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PREFACE 


On September 25, 1985, Governor George Deukmejian signed 
into law A B 2104 (Chapter 965 of the Statutes of 1985) 

This legislation established, under the administration of 
the California State Archives, a State Government Oral 
History Program "to provide through the use of oral history 
a continuing documentation of state policy development as 
reflected m California's legislative and executive 
history " 

The following interview is one of a series of oral histories 
undertaken for inclusion in the state program These 
interviews offer insights into the actual workings of both 
the legislative and executive processes and policy 
mechanisms They also offer an increased understanding of 
the men and women who create legislation and implement state 
policy Further, they provide an overview of issue 
development m California state government and of how both 
the legislative and executive branches of government deal 
with issues and problems facing the state 

Interviewees are chosen primarily on the basis of their 
contributions to and influence on the policy process of the 
state of California They include members of the 
legislative and executive branches of the state government 
as well as legislative staff, advocates, members of the 
media, and other people who played significant roles in 
specific issue areas of major and continuing importance to 
California 

By authorizing the California State Archives to work 
cooperatively with oral history units at California colleges 
and universities to conduct interviews, this program is 
structured to take advantage of the resources and expertise 
in oral history available through California's several 
institutionally based programs 




Participating as cooperating institutions in the State 
Government Oral History Program are 

Oral History Program 

History Department 

California State University, Fullerton 

Oral History Program 

Center for California Studies 

California State University, Sacramento 

Oral History Program 

Claremont Graduate School 

Regional Oral History Office 

The Bancroft Library 

University of California, Berkeley 

Oral History Program 

University of California, Los Angeles 

The establishment of the California State Archives State 
Government Oral History Program marks one of the most 
significant commitments made by any state toward the 
preservation and documentation of its governmental history 
It supplements the often fragmentary historical written 
record by adding an organized primary source, enriching the 
historical information available on given topics and 
allowing for more thorough historical analysis As such, 
the program, through the preservation and publication of 
interviews such as the one which follows, will be of lasting 
value to current and future generations of scholars, 
citizens, and leaders 


John F Burns 
State Archivist 


July 27, 1988 
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INTERVIEW HISTORY 


Charles A 0 Brien was interviewed as part of the State Government 
Oral History Program The interviews took place on November 16 and 23 
1987 m Mr 0 Brien s offices m Emeryville 

An outline of topics was sent to 0 Brien before the interview 
along with relevant articles from the California Journal the Blue Book 
oral histones done by the Regional Oral History Office University of 
California Berkeley and other research materials obtained by the 
interviewer 

0 Brien spoke at a fast pace about his activities in the Office of 
the Attorney General He reviewed the lightly edited transcript of the 
interviews making very few changes No information was received about 
the interviewee s papers 

Carole Hicke 

Editor/Interviewer 

Regional Oral History Office 


August 1987 
The Bancroft Library 
University of California 
Berkeley California 
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BIOGRAPHICAL SUMMARY 


Charles A 0 Bnen was born September 1 1925 m Lawrence 

Massachusetts In Lawrence he attended St Augustine s School and 
Lawrence High School He then went to Phillips Academy at Andover 
Massachusetts Harvard College and Harvard Law School in Cambridge 
Massachusetts graduating with a law degree in 1953 

He practiced law with Heller Ehrman White & McAuliffe from 1953 
1956 acted as western regional director of the Foreign Policy 
Association for the next two years and joined the California Department 
of Justice in 1958 where he remained until 1970 He was first an 
assistant attorney general then chief assistant A G Criminal Law and 
Enforcement then executive secretary to the governor and from 1962 
1970 he served as chief deputy attorney general 

0 Bnen is a member of various charitable and civic groups such 
as the Actors' Workshop Harvard Law School Association of Northern 
California State Bar Commissions and San Francisco Mayor s Commission 
on Legal Reform He is presently practicing law m Emeryville 
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[Session 1 November 16 1987] 

[Begin Tape 1 Side A] 

I BACKGROUND 

Early Education. War Service 

HICKE I wonder if we could start this afternoon Mr 0 Bnen with a 
little bit of your background when you were born and your 
childhood and education 

0 BRIEN I was born m 1925 in Lawrence Massachusetts and went on from 
there Went to Andover [Academy] graduated from Andover 
Was prepared to go m the [United States] Navy Air Corps and 
had been accepted and broke my nose m the last scrimmage 
before the Exeter game and went m the army instead I was 
all set to go to Yale [University] and be a civil engineer 
had my slide rule m my hand and my railroad ticket to New 
Haven when they cancelled the program and put us all m the 
infantry I wound up eventually in the 289th Infantry 
Regiment and went overseas with that unit I went through the 
European campaign with them and obviously survived Came 
back 

I d been set to go down the chute from Andover to Yale 
had everything lined up at Yale again I almost stayed m 
Europe to take my education there I was accepted at the 
Sorbonne and had applied at Oxford [University] which is a 
little unusual Andover had a good reputation then as now 
And if it hadn t been for my mother I would ve gone to school 
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And if it hadn t been for my mother I would ve gone to school 
over there Instead I came back 

Everywhere I went m England m France and Ireland all 
I ever heard of was Harvard [College] I kept saying Yale 
They kept saying Toothpaste and I kept saying No it s a 
lock And by the time I came back I decided to go to 
Harvard and I went down to Harvard where all my friends from 
Andover had gone on The dean of admissions was an Andover 
man and the head of this was an Andover man So I just hung 
my hat at Harvard established good credit with the bars and 
the bookstores and never moved Went to Harvard College and 
went on to the law school there 

Becoming A Lawyer 

Now why did you decide to become a lawyer 7 

It s a great profession for the undecided I never intended 

to go and be a lawyer I wanted to write but I think the 
war combat and particularly the taking of the death camps 
and the prisoner of war camps had a definite career impact on 
me I decided to become more interested m government than m 
law than in politics And so I changed from being interested 
m English and creative things to being just another lawyer 
Have you done any writing 7 

No I ve got a couple of short stories and a half finished 

biography which I intend to go back to Hawaii and finish on 

the life of the last queen of Hawaii 

Llliuokalani 7 

Yes 

That would be extremely fascinating 

Well I think it s a very little known era for most Americans 
and I ve got in mind the kind of fictionalized biography that 
[Dore] Schary s Sunrise at Campobello was on [President 
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Franklin Delano] Roosevelt And I ve done my outline and 
sketched m a few things and I intend to finish that someday 
But m the meantime I m just practicing law 
Well that s wonderful I think she was a rather 
misunderstood figure also 

Very much very much And it s a period I think that we 

have selectively forgotten in our history 

Good point Okay so then you graduated m about 53? 

I graduated in 53 

And you went with Heller Ehrman White & McAuliffe then? 

Yes I came out here I had been undecided as to whether I 
would go down to Washington or go to Los Angeles And then I 
spent a couple of summers working up m Alaska and came 
through San Francisco I decided that a lawyer usually gets 
only one shot at settling down and I d rather live m San 
Francisco than anywhere else So I came not to Los Angeles 
or to Washington but to San Francisco and pounded on doors 
and finally got lucky and got a job 
And you had to pass the bar here also? 

Yes right right I spent three years at Heller and it s a 
good law firm But they had an extraordinary number of sons 
and nieces and nephews and I decided the firm was a little 
too closely held I left and went into private practice by 
myself for three years 
That was 1958? 

1956 through about 1959 

Getting Into Politics, the Mosk Campaign. San Francisco 
Council of Clubs 

I got active in Stanley's [Mosk] campaign [for attorney 
general] I d been six years a corporate lawyer and I 
figured that a sabbatical was a very good notion I 
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campaigned for Mosk and when he asked me to go into the 
attorney general s office I said Well why not? I 11 take 
off a year But like Eve biting the apple it was a fatal 
error [Laughter] I didn t come out the other end until the 
voters threw me out in 1970 

HICKE Going back to the Mosk campaign the office at Berkeley has 
done some interviews on that and one of them was with Mrs 
[Ann] Eliaser 1 She talked about the Golden Gate Democratic 
Club you and she and Naomi Lauter which started off the Mosk 
campaign she said 

0 BRIEN Yes along with a few people like [Alfonso] A1 Zirpoli who s 
now a retired federal judge and some other fairly heavyweight 
legal friends of Stanley Mosk He d been [Governor] Culbert 
Olson s executive secretary so he knew government and 
politics And he also was a pretty accomplished lawyer I d 
read a couple of articles by him m law reviews and thought he 
would be a pretty good attorney general 

It was rather funny because [Caspar] Cap Weinberger with 
whom I practiced at Heller was running for the Republican 
nomination against [ ] Pat Hillings but early on it became 

fairly clear to me that the south would rule the day as it 
does most of the time in California Hillings beat 
Weinberger and Stanley Mosk beat [ ] Bob McCarthy who is a 

northerner a state senator who ran for attorney general 
would ve been a pretty good attorney general But the 
southerners prevailed and then of course in the final the 
Democrats pretty much swept the positions except for 
[Secretary of State] Frank Jordan 


1 From Grassroots Politics to the Top Dollar Fundraising for 
Candidates and Nonprofit Agencies an oral history conducted m 1976 77 
by Malca Chall Regional Oral History Office The Bancroft Library 
University of California Berkeley 1983 
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Probably as well qualified a candidate as ever was was 
Henry Lopez who ran for secretary of state But the voters 
weren t then ready to accept a Hispanic named person as a 
statewide candidate I didn t think And despite the fact 
that I thought Hank Lopez was as well qualified as anyone on 
the ballot we lost him but put m the entire ticket from 
[Governor Edmund G ] Pat Brown down to whoever was 
Stanley made me an offer and I decided I d go in the 
attorney general s office for one year and see how I liked it 
HICKE How did you get interested m politics? You told me 

generally that the war started some of that interest How 
did you get started in San Francisco? 

0 BRIEN Well actually I voted as much Republican probably more 

Republican in Massachusetts than I voted Democratic because 
the Massachusetts Democratic party at that point was 
somewhat unusual [Laughter] Some of the board of aldermen 
m the city that I grew up m were serving time both m 
office and m jail The incumbent congressman [Thomas] Tommy 
Lane afterwards went to jail and I was not totally persuaded 
of the absolute scrupulous honesty of all Democratic 
officeholders I probably voted as much Republican back there 
as I did Democratic 

When I came out here I could not believe the Republican 
party I mean it was the time of the Knowland/Knight feud 
and [U S Senator William] Bill Knowland a nice fellow but 
probably to the right of [President William] McKinley and 
probably had his last original thought about the same time 
was the U S senator and decided that he was going to be 
governor because he could get a better slate together for a 
national convention So he bounced [Governor Goodwin] Goodie 
Knight out of the governor s chair and forced Goodie to run 
for U S Senate 
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The Democratic party was to put it mildly in a 
shambles and I was somewhat interested I guess there were 
four or five of us who came together m something called 
Businessmen for Better Government which was a wonderful 
euphemism for the lost and lonely Democrats on Montgomery 
Street a stockbroker and a couple of attorneys out of Heller 
Ehrman and myself 

There was a meeting San Francisco Council of Clubs 
which has passed on into some Wagnerian Walpurgisnacht 
George Riley and Johnnie Monahan and that group ran the county 
committee or feuded with Bob McCarthy and his friends on the 
county central committee which was an incredible situation 

I once wrote a short story about that It was one of the 
funniest meetings I ever attended They were fighting over 
who would be the port commissioner m San Francisco these two 
warring elements m the Democratic party m San Francisco 
The fact that [Dwight D ] Eisenhower was the president and 
Eisenhower would determine who the port commissioner was 
somewhat escaped their attention at the time They were 
fighting over nonexistent patronage 

But I was selected as the treasurer of something called 
the San Francisco Council of Clubs And a gal named [ ] 

Betty Witkm had been elected the statewide treasurer of the 
California Democratic Council which was the statewide 
organization of clubs that had just come into being m the 
1950s in the middle fifties really And Alan Cranston was 
the president Glenn Anderson who afterwards was lieutenant 
governor and a congressman was a vice president [ ] Joe 

Wyatt was the secretary They d all been active m Democratic 
politics and Betty Witkm was the treasurer But she got m 
a very big dispute with Alan and ran off with some of the 
money She didn t abscond with it personally She had an 
argument over funds and where the destination should be 
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She was tied m tight with a group in southern California 
called Dollars for Democrats [ ] Liz Snyder a former 

national cominitteewoman was a good gal and Betty were very 
close and anyway Betty took off with the money And the 
highway patrol stopped Betty 

So they had a vacancy in the treasurer s office and I 
suddenly thought to myself The statewide treasurer of the 
California Democratic Council And I thought Well this is 
an interesting introduction to California politics and so I 
became the statewide treasurer and as such met a lot of 
people met a lot of national figures and campaign figures and 
so forth 

How did you straighten all that mess out the money*? 

We just got it back 
You got the money back? 

Betty had never intended to take it personally It was just 
that she wanted it used for a different purpose than Alan and 
the rest of the council did And so when the money came back 
they asked Betty to leave Betty left and I came aboard I 
was standing there when it happened and the train went by 
And there I was on the train 
How long did you keep that position? 

I kept the position for some time I don t remember Three 
or four years long enough to meet most of the national 
candidates as they came through and presidential candidates 
[Adlai] Stevenson [Estes] Kefauver [Averell] Harnman the 
1956 presidential people Got to see a little bit of Harry 
Truman who was a retired president and got to know what is 
the phrase the great but not so great as they came through 
California at the time They were a fairly impressive array 
of national and state people and it was fun I added up the 
figures and we kept the bank accounts relatively straight 
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And none of us did time for malfeasance and the books were 
fairly honest So that was enough 
You left the money in place’ 

I left the money in place 

Sounds like a successful career there 

Well for a treasurer it wasn t bad I prided myself on 
writing humorous footnotes You can't write a funny 
treasurer s report but I used to put in footnotes that were 
mildly humorous Afterwards the CDC got very important and 
the footnotes were disapproved of And when levity was 
frowned upon I decided it was time to leave and I left 

But it was while I was active in Democratic politics as a 
statewide officer of the CDC that I got to meet a number of 
statewide candidates and wrote checks on behalf of CDC for 
some of the congressmen to be I got to know them and enjoy 
them and got interested in debating with them the issues of 
the times and so forth 
Are we still m the late fifties? 

Yes 

Okay and so then you actually campaigned for Stanley Mosk for 
attorney general 

Yes when Stanley ran I decided that I was a lawyer and I 
was interested m who would be the lawyer succeeding Pat 
Brown Pat was then the incumbent attorney general And I 
met Stanley and found him to be a very impressive person and 
I liked most of his ideas I decided to work with him and A1 
Zirpoli and I went around town and made speeches That was 
the first time I d seen Quentin Kopp Quentin and a fellow 
named [William] Bill Hannaford out of the Pillsbury [Madison 
& Sutro] firm were active m that campaign I d known 
Quentin previously m law school But A1 Zirpoli really was 
the big figure m the campaign I d say and a lot of us 
carried spears including your humble servant 
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HICKE Well they re all needed 
0 BRIEN Yes from time to time 

II EARLY DAYS IN ATTORNEY GENERAL S OFFICE 

Appointment as Chief Assistant Attorney General 

HICKE Okay so then you were appointed chief assistant attorney 

general and you were in charge of the criminal law division 
0 BRIEN [Laughter] That was funny I came in as assistant A G one 
of seventeen of them and the attorney general s office had an 
investigation going on on Contra Costa County The district 
attorney named John Nejedly was seeking an indictment 
against the incumbent sheriff named Walter Young based on 
some deputies activities Each of them had a person m the 
other s office who was telling tales to the other side 

There was a woman she was the deputy sheriff m Young s 
office who was passing on information to the A G about the 
malfeasance m the sheriff s office The present man m 
charge of the criminal section was Chief Assistant Attorney 
General Clarence Lynn and Clarence felt that he was honor 
bound to give information to any district attorney he worked 
with And Stanley said Well you can t give information to 
him because the office is a sieve The news leaks out and 
we 11 burn our informants Lynn disobeyed Mosk s order and 
the information did leak out And the lady sheriff was fired 
the deputy sheriff was fired and Mosk fired Lynn 

And again I was standing there and Stanley said 
You re now m charge of the division of criminal law and 
enforcement I said Thank you very much and went over to 
Contra Costa County hid my copy of the penal code up in the 
pipes in the men s room since I was not a criminal lawyer I 



10 


HICKE 

0 BRIEN 
HICKE 
0 BRIEN 


HICKE 


0 BRIEN 


was a civil lawyer And every time we got to a technical 
problem I would claim that I had an old war wound and run 
down the hall and dig out the penal code But we got the 
indictment in and from there on it was downhill 
That explains several things I wondered why you re now 
practicing civil law 
I am a civil lawyer 
Yes okay 

but I did that stint m there because of Lynn s 
[Inaudible] 

Early Responsibilities 

What were you when you first started’ What was your 
responsibility when you first went into the attorney general s 
office? 

Well first when I went into the attorney general s office I 
was doing things like public utilities consumer 
representation and I basically was a jack of all trades I 
was sent up to Sacramento to do a little lobbying for the 
attorney general s office since Stanley was concerned that 
[Wallace E ] Wally Howland was then tied in with a group of 
northern Californians 

The water fight was still going and Wally Howland who 
was a very able lawyer was tied in with a group of northern 
Californians Stanley wanted to be sure that we took a 
broader look at that and I went up to work with Wally and 
help him Did some lobbying a lot of bill drafting Did the 
public utilities work although we decided that was redundant 
since [William] Wild Bill Bennett was down at the PUC [Public 
Utilities Commission] And we didn t really need consumer 
representation as long as Bill was there He would keep them 
on the straight and narrow 
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And so we did something that s probably never been done 
before or since in the attorney general s office We said 
We re redundant in this area We don t need the position 
and a lot of civil service people toppled over with heart 
attacks But we found duplication Stanley was good and 
innovative in that and I generally worked where I was needed 
and on special projects for him for quite a while before the 
criminal job opened up After that I became full time head 
of the criminal division 

Water Controversy. Urban vs Rural Legislators 

HICKE Okay well I have a list of things that you did but I don t 

know which ones fall where Would this be an appropriate time 
to talk about the water controversy or were you involved m 
that later? 

0 BRIEN No that really was later It was an ongoing Colorado River 
case Arizona v California 1 I was involved m We had a 
number of disparate views m the office Wally Howland 
represented the northern California view and the counties of 
origins and had close intellectual ties to the senate 
committee which was dominated by northerners Those were the 
days before reapportionment and Wally had that point of view 
Abbott Goldberg who was chief of the water resources 
section was a confirmed Federalist and obviously when you re 
arguing with Arizona over Colorado River water and the 
applicable law Abbott was taking the federal point of view 
more than Stanley liked But Stanley became versed in it 
himself 

And I got involved in attempting to reconcile certain 
views and I got involved later in attempting to work out a 
congressional solution We tried through [Thomas H ] Tom 

x 373 U S 546 (1963) 



12 


HICKE 

0 BRIEN 


HICKE 


Kuchel who was then U S senator to introduce some 
ameliorative legislation But that of course never went 
anywhere because Carl Hayden was the dean of the Senate and 
Carl Hayden took care of Arizona s need 

I did get involved with Stanley and later with [Thomas 
C ] Tom Lynch The litigation was still going on when Tom 
became attorney general and Tom became most interested and 
most personally concerned about that 

As you think over this long involved controversy which is 
still going on what comes to mind that s important 17 
I always remember the words of [T A ] Ted Westphal who was 
the chief assistant civil and was a civil service man who d 
come m the office with [Attorney General] Earl Warren from 
the Alameda district attorney s office Ted and I became very 
close personal friends despite the fact that he was a fairly 
conservative Republican and I was a moderate liberal 
Democrat But on legal issues we saw alike probably ninety 
nine times out of a hundred 

But I remember in the midst of all our agonizing and 
writing briefs and efforts to go to Washington to get 
legislation and fighting for every drop here was Ted saying 
The facts are the Colorado River is the only source that 
Arizona has it s the only water they can get and we ve got 
the northern California water And that s the way the Court 
will probably go And after all the arguments and all the 
things and stuff that I was back there on and all the appeals 
to the Supreme Court and all that s what it came out with 
Pragmatically California had other alternatives and Arizona 
had only Colorado River water And that s the way the Court 
went 

Well the controversy then became north versus south in 
California Were you involved m that also? 
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To a far lesser extent I ve always taken the view of [Joseph 
L ] Joe Mankiewicz the famous movie director and writer who 
said that God intended Los Angeles to be a desert and someday 
His will be done We re going to be fighting over it I 
suppose for the next fifty years There isn t enough water 
for southern California to use it the way it wants to There 
isn t enough water for the Valley people to use the way they 
want to the farmers do and still keep northern California 
the way it s been particularly when you get recurrent dry 
cycles as we ve experienced in the last two decades 

And that s an issue that s going to stay with us and 
it s going to be a legal issue and a socio economic one and a 
political one And someday I suppose the farmers in the 
Valley and the Los Angeles water and power interests will team 
up and prevail but until then northern California I assume 
will continue to fight 

Would you say that s the major issue between northern and 
southern California’ 

Oh sure Absolutely It s an issue that cuts right across 
party lines an issue that cuts across all kinds of 
affiliations In fact we re not going to have too many 
northern California officeholders in the future I mean 
[Secretary of State] March Fong Eu is an exception so is 
[Lieutenant Governor] Leo [McCarthy] March ran for secretary 
of state when three southern Californians ran [Walter] Wally 
Karabian Cathy 0 Neill and Herman Sillas They split the 
southern California vote and March came in as the only 
northern candidate And it was a bit of a fluke 

Ordinarily if the animosity in the Republican party 
hadn t been so deep [Lieutenant Governor Mike] Curb would ve 
beaten him but because of the profound irritation with Curb 
within his own party Leo won All of the other northern 
Californians I know of who ve been successful statewide have 
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moved south [Governor Edmund G ] Jerry Brown [Jr ] moved 
south [Senator] Alan Cranston moved south We're not going 
to elect too many northern Californians in the future That s 
not the Democratic demographic trend I don t think 
If there s no solution to the water problem then there s 
never going to be a solution to the north versus south 
No probably not I don t expect it to change No I think 
it 11 keep on going It s a desert God intended it to be a 
desert and we have made it bloom a thousand times over But 
we ve made it bloom at a cost to the north in terras of water 
and water use And it s one thing to dam up rivers and take 
away the white waters m the wilderness areas it s another to 
salt the Bay and to salt the Delta That s a problem that I 
don t think s going to go away 

In this same connection probably the years you were m the 
attorney general s office were also the period when the 
legislature was changing from a rural to an urban 
representative Do you have any comments on that? 

I can remember when [California Senator] Richard Richards all 
by himself represented the entire county of Los Angeles Did 
a pretty fair job at it damn near killed him but there was 
one state senator for all of L A And the northern counties 
without question dominated the state legislature In some 
ways it wasn t too bad 

I will tell you frankly that I think the legislature m 
those days and this is not just kind of some nostalgic 
reconstruction the senators who sat in from northern 
California from those rural counties were an extraordinary 
group The Senate Judiciary Committee was a fearsome 
intellectual combination presided over by the redoubtable 
[Edwin] Eddie Regan who was the chairman and [Stanley] Stan 
Arnold and [James] Jim Cobey from over in the Valley and 
Dick Richards himself and [Joseph] Joe Rattigan from 
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Sonoma The fellows I m thinking about were first class legal 
minds and preparing for an argument before that group you 
prepared yourself as though you were going before a first 
class legal tribunal That's not the case anymore 

I suppose one would argue that we re better off with the 
geographical redistribution but I will say that I think the 
more rural counties selected their people more thoughtfully 
They obviously knew them better and they sent rather gifted 
men and women to the state legislature They knew them 
better and they chose them well 

I used to remark when I first went up to the legislature 
Sacramento m 1959 Gee I m very impressed with the caliber 
of the people from the [central] Valley and this old time 
lobbyist said to me Well of course after Merced and Fresno 
Sacramento looks good You don t get as many people from San 
Francisco and L A seeking career advancement m Sacramento as 
you do from the Valley And for a long time I think that was 
true I don t think that s necessarily true anymore But 
certainly m the senate I think you had an extraordinary 
collection of good minds m those days 
And the reapportionment then changed all that? 

Yes I agree reapportionment changed all that I think they 
combined areas where people obviously did not have as much 
knowledge of the people they were electing to office They 
did not have the familiarity with their thinking and I think 
it got much more towards what we have today media 
impressions And as you get larger pools of people selecting 
representatives you don t have the firsthand knowledge and 
you don t have the good judgment that you had once 
More depends on image and less on 

Yes I think so I think m those days they selected their 
representative to Sacramento based on knowledge and I don t 
think that s true anymore 
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Executive Secretary to Governor (1961 62). Taxation of 
Insurance Companies 

HICKE Okay Before we get too much farther with the attorney 

general s office you took a year out from 61 to 62 in which 
you served as executive secretary to Governor Pat Brown How 
did that come about? 

0 BRIEN Well it was a little more than a year It was more like 
eighteen months or sixteen months I didn t really 

[End Tape 1 Side A] 

[Begin Tape 1 Side B] 

HICKE You were just saying you didn t really want to go 

0 BRIEN No I was sort of drafted by the Democratic party to go up 

there Pat had granted a reprieve to Caryl Chessman at that 

time which was a highly unpopular thing to do and his 

personal popularity with the voters had plummeted Fred 
Dutton had gone off to Washington and Hale Champion moved 
across the hall to become the finance director And that left 
a hole m the governor s office as executive secretary 

Stanley [Mosk] was showing some signs of being interested 
m the court and the thought was he might take a court 
appointment And the powers that be in the party came and 

said Would you go to Sacramento and work with Pat? It was 
believed at that point that [Richard] Nixon would be a 
formidable candidate for governor As it turned out he was 
less than formidable and Pat easily beat him But we didn t 
know that then 

And so I took that period and went to Sacramento moved 
my wife and three small children 
You re shaking your head 


HICKE 
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I m thinking of my colossal effrontery to my dear wife and 
kids to pick them up and cut them off the way I did Marie 
made a very substantial career sacrifice She was teaching at 
a private school and had a fair opportunity of being the head 
of it even though she was rearing three small children And 
like a good trooper she went off with me and kept me 
relatively sane while I worked six and one half days a week 
and twenty four hours a day m Pat s office The executive 
secretary of the governor is a really physically demanding job 
m terms of the time you have to put in 

But we did what we had hoped to do and Pat spent his 
time campaigning And the state didn t get m serious trouble 
while he was out campaigning so I guess we were lucky on 
that I came back to San Francisco to the attorney general s 
office after it was over 

Do you recall anything memorable that happened in those 
twenty four hour days' 7 
Oh gosh 

Or are they just full of memorable 

The care and feeding of the legislature keeping the lions at 
bay dealing with both houses and with the rather formidable 
minds and egos of the politicians in both houses and both 
parties Again water was a big issue still a big issue 
Taxation of insurance companies state owned versus national 
owned was a big issue But you were dealing with a broad 
broad range of issues on which you spent as much time as you 
possibly could 

What was the problem with the taxation of insurance companies' 7 
That was the famous Proposition 8 The question was whether 
we should give a break to insurance companies that were 
headquartered m California Of course there was the 
[Assemblyman William] Rumford housing initiative fair 
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housing 1 There was the well all kinds of issues I 

remember I thought the campaign was too intellectual and so 
did Harry Lerner who was the old political billboard man who 
had been an early advisor to Pat but they decided to take a 
broad idealistic approach on fair housing Like most broad 
idealistic approaches it failed Harry and I wanted to use a 
more bottle of poison approach on a billboard and scare the 
bejabbers out of people on it but we were alone Everyone 
else wanted to take the higher road We took the higher road 
and we lost 

I don t know I haven't thought of them m years but we 
had a variety of issues at that time Everything that was 
involved in California history in 60 61 62 was through 

that governor s office and dealt with Glenn [Anderson] 

was lieutenant governor Frank Jordan was still the secretary 
of state And we had a variety of leaders in both the lower 
house and the upper house 

I remember Hugh Burns and George Miller were the two 
powers in the senate Hugh very conservative and George 
basically a liberal pragmatist who did a fair amount of good 
George Miller was a very shrewd and able man I was very 
close to him politically and liked him very much politically 
But on specific issues at least we handled it well enough so 
that Pat was handsomely reelected 

I remember that marvelous moment We went back to visit 
with [President] John Kennedy in the White House and Kennedy 
of course had beaten Nixon two years before Nixon ran for 
governor beaten him in 60 Pat beat him m 62 And I 
remember John Kennedy as we sat m that little office off the 


1 Proposition 14 Sales and Rentals of Residential Real 
Property was passed m 1964 This initiative was designed to overturn 

Rumford s fair housing act It was later thrown out by the courts 
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oval room in the small one with the fireplace and the couch 
there [ ] Jack Burby and I were there with Pat and 

[Chancellor Ludwig] Erhard Chancellor Erhard of Germany was 
just going off down the hall when John Kennedy came m and he 
said Well Pat I banged him around a little bit but you 
really buried him Within a year John Kennedy was dead 
Richard Nixon was on his way back into the White House Oh 
well 

Senate Leadership. George Miller. North/South Split, Medical 
Legislation, the Tort System 

From your vantage point could you give me any comments on the 
leadership m the house and the senate how it was being 
exercised? 

You mean in the senate [Inaudible]? 

Well you talked a little about the senate Hugh Burns and 
George Miller how were they effective? 

It was personal relationships with the senators The notion 
of the ding dong partisan battles you have now where 
[President pro tem David] Dave Roberti can oust [President pro 
tem James] Jim Mills on the basis that he s going to be more 
effective m electing Democrats would not have occurred m 
Hugh Burns s day It was built on the old Sam Rayburn notion 
you get along by going along And it was a senate that 
avoided ideological confrontation avoided very much any 
partisanship on issues There were occasionally issues that 
you knew if there was a Democratic governor the Republican 
minority m the senate would vote against it But other than 
that there wasn t much partisanship really Under Hughie 
the good old boys got together and went along It may not ve 
been the ideal way to govern but it was for the most part a 
very effective way to govern 
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And George was the ideal man George was much more 
liberal and much more creative and accomplished a good deal 
A lot of people criticize George Miller for not exercising 
more leadership m the Hughie Burns era that he should ve 
been more programmatic and more issues oriented but George 
did what he could for that time 

The people who were serving at that time were not 
basically program oriented As I say there were some very 
bright people serving on Judiciary Committee but apart from 
that they weren t really strongly issue oriented except on 
water and one or two other things But it was a club It was 
an overwhelmingly white male club that got along fairly well 
with the Third House and that governed according to a 
perceived consensus and worked fairly well I was very 
impatient with it then but I was a much more impatient 
issue oriented liberal kind of fellow than I am now 
How did things get done’ You ve indicated that they didn t 
split on partisan lines they split on north south lines 
They split on north south lines on water and they split on 
economic issue preferences but the people from the Valley if 
they wanted something for agriculture would make a deal with 
the northern people And the north of course had much more 
weight on water then since they had many more votes before 
reapportionment And they would work out a consensus that 
Boswell and Griffith and the Westmoreland Water District would 
get their water and the north would get whatever it wanted m 
terms of water resource workup for the north on the Sacramento 
and the Eel and the American rivers 

So it was sort of an exchange of gentlemen s agreements’ 

Yes exchange you give me this and I 11 give you that And 
the north was fairly well represented in terms of getting the 
benefit of those deals 

How about liberal versus conservative’ Was that an issue? 


HICKE 
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No not really We had some characters I remember an old 
senator from Napa named [Nathan F ] Coombs who had a fixation 
on communists and Hughie had allowed Coombs to run a little 
unchecked for a while There were some loyalty oath hearings 
and so forth m the early fifties He tended to be a bit off 
the beaten track but no one took him very seriously 
Okay 

I think I will take a two minute break and light my pipe 
Sure 

[Interruption] 

We 11 go on and talk about that Yes whatever whatever 
We were just talking about tort reform and you 
Well I just got a call from an officer of CMA [California 
Medical Association] who said another fellow is still mad at 
him over the compromise that was worked out among the lawyers 
the doctors and the insurance companies And to be sure 
there should ve been more consumer representation at those 
meetings but the concept was that we would stop spending 
millions m statewide initiatives 

I often wonder if [Governor] Hiram Johnson had a ghost 
what he would say about the way we take to the ballot over the 
slightest provocation It s like the American propensity to 
litigate we go to court at the drop of a hat And m 
California we amend the constitution at the drop of a 
feather 

But it goes back to the 1975 Medical Injury Compensation 
Reform Act in which we tried to redress an insurance 
situation that was getting crazy I mean the cost to 
anesthesiologists had gotten up to almost 40 percent of their 
gross income That s clearly an absurdity And today of 
course with OB/GYNs [gynecologists] not in this state as a 
consequence of tort reform but in other states m which our 
company is involved in Wyoming and Montana m rural areas 
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it s almost impossible to get an OB to attend your birth 
It s insane 

But here m California in 1975 I represented a group of 
doctors called the California Physicians' Crisis Committee 
They were not formally aligned with the CMA since they 
thought that doctors spent too much time talking to doctors 
I was their attorney and did drafting for them [David] Dave 
Woolett of the CMA drafted four of the bills I drafted the 
other three And CMA carried a main [oar] on it but we also 
involved the California Consumer Federation the AFL CIO 
[American Federation of Labor and Congress of Industrial 
Organizations] through their pension and welfare plans and 
the older folks the California Commission on Aging and 
people who were concerned about their costs for doctors going 
out of sight 

It was very funny When the Democratic caucus met 
thanks to our efforts we had [David] Dave Jenkins of the ILWU 
[International Longshoremen s and Warehousemen s Union] m one 
corner We had [ ] Ted Ellsworth from the Commission on 

Aging m another corner We had Linda Rodriguez from the 
Consumer Federation m the third corner and John Meggy with 
the AFL obvious on the other corner We didn t have a doctor 
in view and that s really how we got it through 

And now of course the concept of you know what are 
we going to do about a legal system that continues to chew up 
too many dollars for what it s giving to the people who ve 
been hurt 9 And it s a legal system that s a little bit out of 
control In fact it s more than a little bit out of control 
The time for redressing of it and seriously looking at it I 
suppose will come after [Assembly Speaker] Willie [Brown] 
leaves 

It has to be a political solution? 


HICKE 
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Oh it has to be a political solution You cannot ask the 
lawyers to voluntarily give up their livelihoods And it s a 
very difficult thing because m many instances without a 
contingency fee the poor man has no opportunity to go to 
court So you ve got to keep some kind of contingency fee m 
there for the representation of those people 

On the other hand there s no question we ve gone to 
excesses on this It s a system that I say is a combination 
of the Irish Sweepstakes and Russian roulette I mean it 
depends on the luck of the draw your skills as an advocate 
much more than the quality I think of your client s cause 
You know I think we re going to have to sooner or later 
address that issue here in California overall 

My clients are taken care of thank you very much 
because we got it through in 75 but something s got to be 
done with a tort system that all it does is result in more 
judges more courts and more litigation And when you spend 
a day or two m England and spend some time in the English 
court system and you come back here and say We re based on 
Anglo Saxon jurisprudence yes about the same way the Marx 
Brothers are based upon the readings of Thomas Chaucer 
Anyway that's all an aside 
That s very interesting now I think 

Well things never quite go away You know you think you ve 
left politics and you ve left government And at the same 
time your clients interests from time to time get very 
much involved with the laws of the state what the 
legislature s going to pass Now we re chiefly concerned that 
they not do something You know it s the old saying of 
is it Daniel Webster who wrote Now is the time when women 
weep softly m the kitchen and men work quietly in the 
fields The legislature is in session No man s property is 
safe ? 
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That is wonderful And do you find just as an aside that 
your experience in the attorney general s office is valuable 
to you? 


Ill CHIEF DEPUTY ATTORNEY GENERAL 
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Oh sure Extraordinarily so When I came back from being 
Pat s executive secretary and went back in the attorney 
general s office I became the chief deputy That s the 
number two position behind the attorney general So I had 
responsibility for everything overall and as a consequence of 
that I got to look at state government and then legal issues 
involving state s regulatory powers in all kinds of different 
areas It was a marvelous education for me as a lawyer You 
would not get that kind of experience I don t think working 
in a private firm in a hundred years And it was a unique 
opportunity to learn how the state ran legally and how it runs 
today 

Okay you succeeded Richard Rogers in that post? Is that 
correct? 

Rogan Dick Rogan 

Oh I m sorry Rogan oh okay 

Dick had been Stanley s first chief deputy and Dick was a 
very nice guy I think he still practices though he s I 
guess pretty much retired as well like me He went on the 
bench and I succeeded Dick yes 

I have a whole list of things that happened to you Do you 
want to start with what s outstanding or shall I 
I don t remember anything outstanding [Laughter] 



25 


HICKE 


0 BRIEN 
HICKE 
0 BRIEN 


HICKE 
0 BRIEN 


HICKE 
0 BRIEN 


HICKE 


Well let s start with 1968 You issued a report charging 
that the Medi Cal program was being abused by doctors nursing 
homes and pharmacists 
It was 

Can you tell me a little bit about that*? 

Oh God there was a free ride for everyone No one was 
supervising the program and that report went into detail 
about a blind man m a nursing home being outfitted for 
special sets of glasses a person who had been bedridden for 
seven years being fitted with orthopedic shoes I mean it 
was a disgraceful waste of tax money And that s what we were 
concerned with and that s what we raised blazes about m that 
report 

What started the investigation 9 

Reports that were brought to us by various public agencies 
around the state particularly in the nursing homes that 
there was a rip off of the Medi Cal program that doctors were 
prescribing unnecessary medical paraphernalia like shoes for 
the crippled and glasses for the blind And the pharmacists 
were ringing right in with needless prescriptions I don t 
mean to say that everyone was in this by no means but there 
was enough abuse in here so that we said you know Hey 
somebody s got to take a look at this The doctors were not 
being disciplined by their own groups and certainly the 
pharmacists weren t And the nursing homes were running amok 
m charges to the public 
And what happened out of this report 9 

Tighter legislation much more supervision of nursing homes 
and a number of the abuses cut down some through efforts by 
the doctors themselves and some through tighter auditing 
procedures at the Medi Cal and the State Department of Health 
Okay One of those major topics was organized crime and I 
know that you investigated the Mafia infiltration of business 
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in California 

Well yes but they weren t m business then 
They weren t m business then? 

No California for years had been an investment area for the 
mob I mean that s not to say that they didn t get involved 
in certain layoffs to Las Vegas of local bookie monies and so 
forth or that they weren t tied m with illegal vice and 
massage parlors and so forth But predominantly California 
was an investment area for the mob They put their money into 
enterprises here They laundered the money and took it out 
here and invested m certain areas They did not for 
example kill very much here You did not have too many 
gangland killings That was because the police were pretty 
well informed and pretty vigilant particularly in Los 
Angeles 

And most of the activity was down south not up here I 

mean people up here were in their nineties And Alzheimer s 

[disease] had gotten to them and corruption had ended The 
ones down south were more aggressive but people like [ ] 

Johnny Roselli didn t wind up dead m Los Angeles He wound 
up in a drum off Biscayne Bay probably in a caper that 
involved Fidel [Castro] and the Kennedy killings we always 
thought in law enforcement 

But it was an area in which you had to be vigilant all 
the time about what they were moving into I remember the 
superintendent of banks one of their staff calling up and 
being concerned about a bank that was being formed in a little 
suburb outside Sacramento We checked into it and by gosh 
there was funny money It was coming out from Cleveland and 
it was being invested in the bank m California We had a 
group of fairly alert bright lawyers and we worked very 
closely with the commissioner of banking And we stopped that 
right away 
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That s what we did mostly was to try and keep them out 
of coming into legitimate or semi legitimate businesses in 
California They ve always to a certain extent as I say 
been involved a little bit m vice and a little bit m 
gambling and a little bit in prostitution but not 
significantly Not where they run whole industries They ve 
tried to come m m vending machines They ve tried to come 
m in other ways m the past and mostly they were met And I 
would say through the time I was m the office through the 
end of Tom Lynch s years they were met very successfully 

HICKE And there was a $200 million tax assessor scandal? 

0 BRIEN Oh yes I remember that I was coming back from vacation 

my first vacation in some time with my wife and kids from a 
little place m Honolulu I walked into the airport m 
Honolulu and there was a fellow Grim Rogersby Roger 
Grimsby used to be on Channel 7 marvelous fellow used to 
announce the end of the world in every broadcast Grim 
Rogersby and said Have you heard about these terrible 
happenings in California? 

While I d been on vacation someone had taken some files 
out of a man s office and they d been delivered to an 
attorney named John Thorpe down m Fremont And John being 
a public spirited fellow promptly turned them over to 
Marshall Mayer deputy attorney general who took them over to 
the AG s office And there we sat with evidence that a 
number of the California assessors had been accepting some 
emoluments for favors rendered m terms of giving lower 
figures on the value of various properties belonging to 
various people around the states 

And it was humorous but in some ways it was tragic 
One assessor shot himself Several resigned It was a major 
scandal m the state for the time because it was fairly 
unique to find outright corruption on the part of public 
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officials m California For the most part I think people 
familiar with government in this state would say that state 
government tends to be fairly honest Stupid maybe terribly 
bureaucratic slow to respond and so on but not corrupt 
And my feeling has always been and more than the feeling 
observation that the lower you go from the county to the 
city and so forth the more opportunity for shenanigans comes 
m I don t think you have that kind of stuff very much at a 
state level 

How about phony travel agencies? 

That was when they were signing people up by the score and 
flying them to Europe and dumping them there And there were 
no laws 

Charter flights and that kind of thing? 

Charter flights yes charter flights You signed up You 
paid your money in You got a ticket which was good for 
getting you over and a ticket which was supposed to be good 
for getting you back except that the charter operators who 
get you over took the money and never paid the airline 
companies for getting you back And so we had an 
extraordinary number of Californians stranded m Europe 
I remember reading about that 

Well it was a bad scene The law has never been we 

passed the law and it was effective for a short period of 
time But it s not really very well enforced today I don t 
think anyone including the AG s office really enforces it 
very much today 
Is there much of it going on? 

Oh yes some Sure but you don t get state senators getting 
stuck over there and yelling That s what wakes the AG s 
office up 

Okay There was something about runaway subdivision fraud 
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Oh yes Oh indeed Everyone in the world was forming all 
kinds of taxing authorities development districts irrigation 
districts and so forth 

These were the builders the developers'? 

Developers builders entrepreneurs And issuing all kinds of 
bonds and again took the proceeds and never did the work We 
prosecuted a few of those And that cleaned itself up soon as 
they saw the state was going to go after them And we again 
passed remedial legislation which required a certain amount 
although I see evidence of that again today m California 
with smaller districts 

Law Enforcement Techniques. Developing the Intelligence Unit 

Again the laws can be on the books but unless you get 
someone enforcing the laws and that kind of economic 

crime is much harder for law enforcement agency There are 
some sophisticated district attorney s offices Los Angeles 
for example is a pretty sophisticated operation San Diego 
to a certain extent where they do go after the economic 
crimes particularly developer entrepreneurial crimes But 
it s asking a lot of the smaller counties the more rural 
areas to get into that kind of thing It requires an 
expertise that their regular investigators don t have and 
when they go outside they don t have the money in the budget 
to hire the right kind of consultants and expert 
investigators 

We had a fairly sophisticated group of investigators in 
the AG s office We obviously had law enforcement people m 
narcotics and in regular crime where we stepped in if we 
thought there was a conflict between local agencies or if it 
was a breakdown or if it involved the agency itself But on 
the economic crimes we had to slowly put together a group of 
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agents who were good at books who could trace an economic 
crime through the bank accounts and the record sheets of the 
accountants and find out who got what and when and where 
That took a while to develop but we had a good one at the 
end I think 

HICKE You just saw the need for that and you started working on it? 

0 BRIEN Yes nobody was doing it It was like the first time that we 

ever developed the statewide law enforcement intelligence 
unit We didn t have one 

[ ] Jimmy Fnteiano good old Jimmy I don t know where 

he is today whether he s m jail or under a federal witness 
program but Jimmy was a bad boy from Ohio who d been a mob 
hit man Jimmy came out to California to rehabilitate 
himself and we got on Jimmy He ran some kind of scandal in 
the state and we started to tail Jimmy as an exercise to find 
out what he s really up to 

Jimmy was bouncing all over the place His parole agent 
was convinced that he d rejoined the Boy Scouts and he s 
reporting to his troop number every Monday night And we 
discovered that Jimmy was running all over the place and he 
wasn t supposed to leave the state For example I remember 
an agent called me from the corner of 4th and Virginia up m 
Reno and said Jimmy s just made a move in here He s 
meeting with so and so who came into the Reno Airport I 
called the parole agent and he said Oh he wouldn t leave 
the state without notifying me And I said Well Jimmy s 
up there 

A little later we had reason to believe that Jimmy who 
ran his truck business with five phones and no trucks in a 
Stockton storefront was going to Los Angeles to meet with 
some people The Sacramento police saw him to the airport 
and the Los Angeles police were ready to meet him at the Los 
Angeles airport and put surveillance on him But Jimmy got 
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off m Fresno and the Fresno police hadn t been alerted since 
they didn t think he was going to get off At that point we 
said This is nuts We better have a statewide investigative 
agency that ties m with 

[End Tape 1 Side B] 

[Begin Tape 2 Side A] 
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You were just telling me about the intelligence section the 
development how it got started 

Yes and that s how I knew that [Joseph] Joe Alio to had never 
met with Jimmy Fnteiano at the Nut Tree [Restaurant] because 
we had a fellow named [ ] Ray McCarthy who was following him 

everywhere The day that he was supposed to have been at the 
Nut Tree McCarthy said he wasn t And that s how we knew 
that that charge on Alioto was not a good charge 
Okay So by the time you left this intelligence office was 
pretty well in place’ 

It was it s not anymore 
Oh it s not? 

[Evelle] Ev Younger decided for a variety of reasons not to 
continue it and it was put out of existence after we left 
office 


Aluminum Siding. Relationships with Other States Attorneys 
General 

HICKE What about aluminum siding? 

0 BRIEN That was another kind of scam We had a number of scams in 
California at the time that were of statewide impact 
Aluminum siding characters came roaring m and would move from 
one county to the next so that no county could get a hand on 
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them By the time they d [flummoxed] people into signing up 
these enormous contracts for a small house they re on 
aluminum siding there m the next county There was the [ ] 

Williamson gang that operated on roofing repairs There were 
the aluminum siding people 

Then there were the Americans for Basic 
Constitutionality ABC out of Illinois and that was a scam 
on wealthy doctors They would fix you up a handy dandy trust 
which would make everything you did tax deductible including 
your wife s clothes and your children s toys And I m 
exaggerating only slightly These were ABC types 

There was this big spread on the Wall Street Journal 
after that but they operated m the Midwest and came to the 
attention of enforcement officials there Everything they 
were proposing was phony and it wasn t tax deductible And 
people were getting m all kinds of trouble with the IRS over 
these phony trusts I remember they hit California and I 
said to my assistant You know if I were running this scam 
I would aim for doctors And he said Yes very 
conservative doctors who don t know too much and I said 
Orange County And he said Yes So I called the Orange 
County district attorney And by the time we called him 
they d already hit seventeen doctors down there in the John 
Birch Society and cleaned their clocks for them 

But the aluminum siding was the same kind of scam This 
took advantage of very unsophisticated homeowners They would 
come in and say Your home s m terrible shape and if we put 
this aluminum siding on it will fix it up In the meantime 
they took a first mortgage on the property They usually went 
to older people older property owners who didn t know very 
much and they d take a home mortgage for some outrageous sum 
and then evict them So we went after them put them out of 
bus mess 
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Well that brings up a question I wanted to ask What kind of 
cooperation existed between the states? Like you said you 
heard about it happening in the Midwest Is there some kind 
of regular interchange of information with other states? 

Not really You went regularly to the attorney generals 
meetings precisely to get contact with other states so that 

To a national meeting? 

To a national meeting of attorney generals And that was very 
much on a personal level That is western states pretty 
much with Oregon and Washington we shared information 

to a lesser extent with Arizona and Nevada But we exchanged 
information with them not only about quasi illegal or semi 
illegal operations but more legitimate questions of concern 
among state regulatory authorities 

The federales on criminal information were very 
circumspect At one point only our office m California and 
the attorney general of Michigan got access to certain 
criminal information 
Why was that? 

Well the feeling was that some of the occupants m the 
attorney general s office were more politicians than they were 
law enforcement people and that they would tend to make 
capital by having sensational press conferences and giving 
things away And the federales got burned a lot But they 
found the California department and I think the Oregon 
department and I think the Washington department as well 
were professional operations But they only trusted basically 
the Michigan and California departments at that time 
And the other states attorney general s offices were less 
professional? 

No that was a misconception I think that the federales had 
Because I think that a lot of them that I knew of were very 
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professional but the feds didn t have that perception 

But you went to these conventions basically to 
establish personal I remember it was marvelous I went 

back to an A G convention in the sixties I met several of 
the staff of the attorney general of Mississippi just before 
the bus rides started the Freedom Rides into Mississippi 
And I remember they jailed a bunch of kids from UCLA 
[University of California at Los Angeles] who were on the bus 
ride and the west side of Los Angeles went crazy with twelve 
of their fairest and nicest coeds m a Mississippi women s 
jail You can imagine what that was like m the mid sixties 

They weren t getting to see anyone and Stanley came in 
very worried I remember he hadn t gone to that convention 
he had some conflict with a legal issue I d gone to the 
convention and I remembered I d talked to one of the 
assistants So I called the assistant and we were able to 

get a Jackson Mississippi rabbi over to the jail to make sure 
the girls weren t being treated like hookers He got some 
food m to them and so on and got reassurance And after a 
short period of time we got the girls out The young men had 
to stay a lot longer 

But that kind of thing I used to regard them as mostly 
a waste of time but you never knew when you could do 
something for the people of the state of California through a 
contact that you developed at one of those conventions So 
they weren t strictly jaunts and they had some benefits 
HICKE Oh sure yes That was quite a valuable 
0 BRIEN And I d met an awful lot of interesting fellows who were 

attorney generals on their way up [Walter] Fritz Mondale I 
got to know on a memorable evening in Seattle and [Edward W ] 
Ed Brooke the subsequent U S attorney from Massachusetts 
and a number of politicians who came through the attorney 
general s office on their way to greater glory and fame 
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Were there any other land frauds that occur to you’ 

Oh the developers land frauds the irrigation district 
stuff the bonds that a lot of 
What s 

Oh Santa Barbara Irrigation District and Embarcadero bonds 
down south in Santa Barbara There were a number of bonds 
We had a very hyperactive some would say investigation unit 
in the attorney general s office in those days who ran around 
on the And there were a number of bond issues of dubious 

value where an enormous tax debt was being saddled on the 
residents for very dubious undertakings And we were fairly 
aggressive in investigating and prosecuting those 
What kind of authority does the state have over local 
conditions like that’ 

Well traditionally it s got enormous power Earl Warren made 
it [California s] the most powerful attorney general s office 
m the United States and it is still But it has the power 
that the attorney general the occupant wants to exercise 
If he wants to be a strong attorney general and get involved 
he can be If he wants to sit there and serve time and run 
for governor he can do that too Some have been strong 
attorney generals and some have been people on their way to 
greater glory 

Stanley Mosk and Thomas Lynch 

Since we re on the subject maybe you could contrast for me 
the styles of Stanley Mosk and Tom Lynch 

Tom came into the job from being district attorney of San 
Francisco County for many years and came in with an expert 
knowledge of the criminal law and an interest in the criminal 
side of things Stanley came in having been a judge for 
years with more interest in the civil side initially 
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Although from the outset Tom took a great interest m the 
Colorado River case He really became a water expert and he 
was fascinated with that side of it 

Stanley I think was more adventurous perhaps bolder in 
terms of exercising the powers of the office Tom never shied 
away from anything and he never backed down from a fight 
But Tom I would say wasn t quite as bold as Stanley was in 
terms of asserting the authority of the office And he had a 
district attorney s approach towards the AG s office Let 
the locals alone which was okay Fortunately the locals 
never got m any serious difficulties when we were m office 
but at the same time Tom never hesitated And for example 
on the assessor thing which came up when Tom was m office in 
terms of moving aggressively where the district attorney was a 
little afraid to move against a fellow elected official 

Stanley was more liberal Tom more conservative But 
both of them were Democrats and subscribed to the tenets of 
the Democratic party and they were pragmatic moderate 
liberals Stanley probably would ve gone on to greater things 
but for certain events Tom I don t think ever really wanted 
to go on to anything but this Stanley went to the 
[California] supreme court Tom was perfectly happy finishing 
up his days as attorney general And I remember when I was 
going to run Tom saying What the hell do you want that for 9 
It s a miserable thing You know go out and practice law and 
make some money 

HICKE Well I want to hear that story too but maybe we should put 
that off for a little bit 


O'BRIEN Yes 
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Governmental Corruption 

HICKE Okay let s finish up with this list here Governmental 

corruption and I have two cases in the Department of Motor 
Vehicles and Alcoholic Beverage Control Appeals Board 

0 BRIEN Oh yes but those were small potatoes We put a couple of 
people m the state prison for taking bribes for falsifying 
tests in the DMV Why anyone would have to take a bribe for a 
test I guess driving You could walk into DMV today and 

pick up the answer book and copy out of it But this was a 
fellow who was bilking Spanish language Californians m terms 
of his expertise and he could fix things for them So we 
sent him away to the Yellow Hilton on the Bay He did time 
up at San Quentin 

And under the old ABC when they had the authority they 
had they don t have it anymore ABC had enormous power 

of life and death over bars and liquor sellers But the less 
serious liquor scandal was [William] Bill Bonelli which 
occurred just as I was coming to California Bill Bonelli was 
a member of the Franchise Tax Board He had great liquor 
connections and interests and had accepted it was said and I 
think proved had some activities which were not compatible 
with public office He left the jurisdiction and he went to 
Mexico City 

It s a funny story While he was in Mexico City we had 
a call one day from Alan Cranston s office when Alan was the 
controller and they said Look we re piling up all these 
checks for this fellow on his retirement as a state officer 
And we said What do you mean he s a state officer*? He owes 
the state of California an enormous amount of money because 
his salary is forfeit and he got levied al these fines And 
they said Well the fact remains that we ve got these funds 
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and we re going to have to send them to Mr Bonelli unless the 
court tells us the contrary 

HICKE He was never taken off the payroll or something? 

0 BRIEN He was taken off the payroll but his retirement credits and 
his payments under the state fund continued to build up the 
retirement fund So they had a fairly substantial amount of 
money and the controller was worried about how do I pay 
this to this fellow? We said You shouldn t pay it and 
they said Well fine Go get us a court order 

So I went downstairs to the supreme court and said I ve 
got a fundamental dilemma here You know I d like to bring a 
sort of declaratory relief action to the supreme court And 
they said Well you re going to have get personal 
jurisdiction I said What do you mean? They said Well 

you re going to have to serve him I said But he s in 

Mexico City And obviously he's got friends in Mexico City 
or he wouldn t be sitting there And they said Well 
you re still going to have to serve him 

So here was Bonelli in one penthouse and down the street 
was the old mayor of New York [William] Bill Dwyer who left 
New York under the same sort of circumstance The former 
mayor of New York who skipped out just in front of a grand 
jury They were living down there obviously with certain 
assistance from certain people in Mexico City I said You 
know I can t envisage my sending an agent of the Department 
of Justice of the state of California down to serve him m 
Mexican territory given the Mexican feelings about gnngoes 
bursting into their country 

So we had a liaison with the narcotics people in Baja 
California The federal judicial police in Baja California 
cooperated with us on a unit that was there openly and 
aboveboard We were not an undercover operation The feds 
ran an undercover operation and they had the throats of two 
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of their people slit We ran an above cover operation They 
were simply there to work with the Mexican authorities to the 
extent the Mexican authorities wanted us to work with them 
But m any event the head of the San Diego narcotics 
office and I would go down and have lunch with this fellow 
about once every six months and I decided this was a perfect 
opportunity to find out from Col Sanchez who was a federal 
officer and well connected I don t remember that that s his 
name 1 ra just making the name up Whatever his name was he 
was a colonel m the federal judicial police in Baja 

So I had lunch with him and I described my situation 
And I said The courts m California want me to get personal 
jurisdiction on Mr Bonelli and I m a little m the dark 
about this as to what his reception would be if I sent an 
agent of the state of California Department of Justice with a 
subpoena and a summons down to Mr Bonelli for a hearing m 
California The colonel thought about it and he said 
Well let me think about it So he ate his salad and 
between the salad and the main course after the soup he went 
to the telephone And he came back He picked up his napkin 
and he started to eat 

I said Well have you reached a conclusion Colonel? 

And he nodded I said Well I have a jurisdictional problem 
here and I should know whether I should send an agent or 
what Then I said Do you have any advice for me? He 
said Yes I do Senor 0 Bnen I said Well what is your 
advice Colonel? Do not send a friend [Laughter] 

We never got the personal jurisdiction on Mr Bonelli 
but we managed to bring an action that prevented the state and 
the taxpayers from having to pay for a pension for him 
[Inaudible] like that 

That was a part of the job that made it amusing but we 
had our serious pursuits We went after a number of 
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indictments in organized crime activities down m Los Angeles 
successfully prosecuted some people on that and had a fairly 
robust and vigorous organized crime unit up until the time we 
left 

HICKE How much of what went on was directed by you and how much 

were you directed by the attorney general? In other words I 
guess I'm asking how much leeway did you have to direct 
operations’ 

0 BRIEN Provided I didn t screw up I had all the leeway I wanted I 
ran the office for two attorney generals They determined 
what the policy would be frequently after a small group of us 
met and argued it out with the attorney general Both Stanley 
and Tom depended upon a small nucleus of people inside Some 
were exempt appointees as I was noncivil service who served 
at their pleasure and a couple of the senior civil service 
people had been there a long time and had an accumulated 
wisdom and experience 

That small group would meet with the attorney general 
Except on political matters of course the civil service 
staff wouldn t meet but on most matters affecting policy in 
the office the senior civil service would come in too We d 
argue the pros and cons of it and the attorney general would 
listen to us and adopt a posture And then we'd carry it out 
and it was carried out under my aegis I reported directly to 
the attorney general both of them and the other people m 
the office reported to me 

Percodan. Paramilitary Organization. Campus Riots 


HICKE 


One of those I think for a while was Arlo Smith And he 
told me to ask you about the drug Percodan I asked him what 
he d remembered of these 
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That was an effort to get Percodan to be listed as a non 
prescription drug an over the counter drug and we had some 
very prominent Democrats lobbying in Sacramento to have it 
sold free of prescription 

Who wanted this’ I mean what was the impetus for this’ 

Well an enormous amount of it was going to be sold if you 
didn t have to get prescriptions for it 
It was the pharmacists interest’ 

It was the manufacturer chiefly who was located in 
Switzerland and had spent an enormous amount of money m 
lobbying it m California with some very prominent Democrats 
out in front 

Do you recall who manufactured it’ 

My recollection is that it came from the offices believe it 
or not of LaRouche Lyndon [LaRouche] is one of the heirs 
you may have heard of Lyndon LaRouche But LaRouche Hoffman 
Laboratories I think was the manufacturer Don t hold me to 
it I wouldn t bet a hundred dollar bill But I believe they 
were the manufacturers 

But it was a foreign firm a Swiss pharmaceutical firm 
and they got Jean Wyman and some other prominent Democrats to 
go up and lobby it and testify for it And we went up against 
it 

And what was the result’ 

We won 

And what was the problem’ Why did you not want it’ 

Oh because it was an extraordinarily powerful drug extremely 
powerful and you could have all kinds of untoward effects 
hallucinations total irrational behavior on Percodan This 
was a very powerful drug and they were passing it off as a 
very simple sort of thing over the counter We felt very 
strongly that that stuff was too strong to be dispensed 
without a doctor knowing exactly what he was doing and without 
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the patient knowing what it was If he can go m and pick it 
up over the counter the customary and traditional belief is 
that it s essentially harmless Well this stuff wasn t 
harmless by any means 

So Arlo remembers that does he? What else does he 
remember? 

HICKE Okay let's see what else He had dealing with paramilitary 
organizations 

0 BRIEN Oh gosh yes We had them all from the extreme left to the 
extreme right All the nuts in the world seemed at one time 
or another to come to California and they all came with 
guns We had them from the Revolutionary Arm Movement RAM 
which was a fanatical group of black revolutionaries which 
made the [Black] Panthers seems like a sewing bee circle to 
the ultraright neo fascist groups that used to maneuver out 
m the desert m platoon sized groups with rifles and mortars 
and machine guns And I remember we got a call from a San 
Bernardino sheriff saying My God they re out here in 
company strength marching up and down and firing guns It 
got absurd 

I mean in those days we had terrible increasing 
incidence of these right wing nuts I remember that a 
Hollywood actor named Wendell Corey who was a very 
conservative fellow I mean a really conservative Republican 
and Wendell thought all this stuff was nonsense until he was 
mayor of Santa Monica They had some zoning dispute down m 
Santa Monica And Corey woke up one morning and they d left 
a I think it was a small howitzer pointed at the bedroom of 
his house on the lawn as a warning Wendell became a fervent 
convert to our point of view 

And we had a fellow it got a lot of newspaper publicity 
the Thorson case We had a fellow named [ ] Thorson who 

was heir to a steel fortune back m Illinois and Thorson had 
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enough explosives and ammunition I mean live munitions m 
the basement at Pacific Heights where if it d gone off it 
would ve taken half Pacific Heights with him Fortunately we 
got a warrant and the federales and the state we moved m on 
that 

And then he hired that wonderful spokesman for human 
rights F Lee Bailey to come out and defend him and rant and 
rave about the fact that we d gone to Sacramento and cited 
Thorson s situation as an example of why we needed laws You 
know while you might very well want a pistol or a shotgun m 
your home for protection it really did not require twenty 
millimeter guns and field artillery pieces 

Thorson s attorney Bailey and I went at each other He 
claimed I prejudiced his trial by making the statement to the 
California legislature and I said quite briefly The example 
of this nut ought to be brought to the attention of the state 
so that we can stop this kind of idiot behavior He was 
jumping up and down m front of [Oliver] Ollie Carter who was 
a federal judge and Ollie was inclined to let anything go on 
in his court 

I thought Bailey and I were ready to come to blows I 
really was ready to belt him and he was ready to assault me 
He was out of line on that as he usually is on most cases 
that s just my opinion of Mr Bailey vigorously defending 
this screwball s rights I think he s now in some kind of 
asylum Mr Thorson Obviously he was not a normal fellow 
This is clearly not your standard handgun control bill we re 
talking about 

Oh my God no We re talking about heavy weapons 

And what was the nature of the bill that you were trying to 

To outlaw heavy weapons 

Just heavy weapons that s all? 
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Yes basically heavy weapons You know if you kept a rifle 
or a shotgun at home if you were a hunter or if you wanted it 
for defense I could understand that But you didn t need 
Finnish machine guns and forty millimeter and twenty 
millimeter antitank guns You should have seen we put 

on a display m Sacramento that went back to congress 
Of guns [Inaudible]? 

of guns that we confiscated only guns that had been 
seized by agents of the state Department of Justice You d be 
appalled at the things we had I mean it s just 
unbelievable and the extreme right and the extreme left 
arming themselves up We have to protect ourselves From 
who? 

Each other I guess 

Only they have more mobile firepower than any police 
department I know of 

He [Arlo Smith] said something about that these groups had an 
assassin list and I don t know if that s part of the same 
thing [Inaudible] 

RAM did Well that was a wonderful thing That was when I 
was campaigning m 1970 for the attorney general s race and 
the word had come out of New York from the New York state 
police intelligence unit that RAM had committed itself to 
assassinate one candidate for public office running in either 
California or New York The belief was it was probably 
[Governor Nelson] Rockefeller they were out to get It was 
after the crushing of a prison riot back there 

We thought it was New York but on the other hand Wilson 
Riles was running for superintendent of schools and it could 
have been Wilson we weren t sure I ve been kind of 
outspoken about guns and weapons control and nutty groups and 
it could ve been your humble servant So we had to live in a 
horrible kind of way all the families for about six to eight 
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weeks I mean my kids were tailed to school by agents The 
house was floodlighted and we had people sitting outside 

We took the threat very seriously First I tried to 
laugh it off and then we decided this was not a thing to be 
laughed off And all of the candidates for major office m 
California and New York had close bodyguard protection by 
police agencies for the last of that campaign and that s a 
way I would never want to live again It was awful just 
terrible I feel very sorry for the people who run for 
president I have been in close contact with a number of them 
since then and I don t envy them one damn bit 
Were any attempts made that you know of 9 

No the group was broken up shortly thereafter and we don t 
know whether the information was bad information or whether it 
was good information They simply didn t get a chance to 
carry it out I always thought it d be New York and not 
California but we were obligated to tell the governor the 
Democratic candidate running against him although who d want 
to shoot [Speaker] Jesse [Unruh] I don t know [Inaudible] 

But all of us had on protection for a while 

Okay and then the last thing that Arlo Smith told me to ask 
you about were the riots of course at [University of 
California] Berkeley and San Francisco State [College] and 
then he also mentioned Isla Vista Santa Barbara 
Well they actually started with Watts I remember I was m 
Washington I d gone back to confer with the U S attorney 
general about some law enforcement fund I got on an airplane 
and went to Washington and my luggage got on another airplane 
and went to Salt Lake City So I was on the phone trying to 
find out what United [Airlines] had done with my luggage and 
the Watts riots broke out 

We had all kinds of problems m terms of coordinating 

when you call in the national guard or the highway 


the 
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patrol usually the attorney general s office goes with them 
as legal advisor You have all kinds of instant legal 
decisions to make 

For example on the Hunter s Point riots the riots here 
m San Francisco we went in with the national guard there 
There were older men sitting on the porch taking a look at 
the festivities and drinking beer and treating it like a 
spectacle And then you had younger men who were making rude 
and crude and obscene remarks And the officer m charge 
wanted to know what to do and I said Roust the ones who are 
down here making 

[End Tape 2 Side A] 

[Begin Tape 2 Side B] 

HICKE Roust the ones making [Inaudible] 

0 BRIEN the ones making crude remarks and threatening your 

troops and let the older people who were on the porch just 
watching alone And it s that kind of decision that keeps a 
bad situation from turning into a disaster 

I remember the 1966 demonstrations down here the Vietnam 
march activities m a situation where the college kids were 
all bent out of shape over the war On the other hand there 
were a lot of waterfront workers stevedores who had never m 
their lives received that kind of money before getting double 
time for loading ships And they were very upset about the 
behavior of the kids 

It escalated and it escalated until finally we got a 
march down Shattuck or Bancroft I don t know one of those 
streets that goes through Berkeley through Berkeley to the 
Oakland city line And Frank Coakley the DA [District 
Attorney] of Alameda [County] had drawn up the Oakland police 
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department m battle roles and wouldn t let them go any 
farther which was fine except that the Hell s Angels showed 
up And they d come in to do some bashing of the students 
and we saw them over at the edge 

I was there with [ ] Joe McVamsh who was the 

supervising agent of the San Francisco office and we were 
there just with the highway patrol just observing Nobody 
expected anything violent They expected it d go to the 
Oakland line and disperse and go home and the Angels decided 
that wasn t enough We d noticed them with chains and broken 
bottles and that kind of stuff off to the side and no one was 
paying any attention to them I d just gone over to talk to 
[ ] Dan 0 Connell who was m charge of the highway patrol 

there and I said to Danny You know you better watch these 
guys You get a line of your troops up And just at that 
moment they made a rush for the truck And the Berkeley 
police were trying to protect the students on the truck and 
they went down A marvelous picture of your humble servant m 
the front rank with his pipe firmly m place going forward 
towards one of the Hell s Angels as they attacked Thank God 
Frank Mattigan s Blue Meanies the sheriff s office swept 
through and took care of them and the highway patrol finished 
up 

The Hell s Angels had sent out an alert to all their 
people around the state and we had them coming over the [San 
Francisco] Bay Bridge We lined up the patrol and pulled them 
off for defective vehicles and formed one street that the 
highway patrol cordoned off to let the students get back to 
Berkeley 

But it s that kind of thing where you need to make 
decisions on the spot If you re back m an office rendering 
legal opinions later that s fine but if you ve got lawyers 
m the field you can help the commanders decide what is legal 
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and proper and according to law And you can also help defuse 
situations That s why we were always a very active office m 
civil confrontations 

What about San Francisco State riots’ Were you involved in 
that’ 

Oh they weren t really riots That was all free speech 
stuff and I thought MacEnerny did a heroic job out there I 
never understood why [San Francisco Mayor] George Moscone 
didn t make him chief of police He defused that situation 
all by himself There never were any real riots I mean a 
couple of people tussled but there wasn t any real violence 
And that was because a very intelligent San Francisco cop got 
assigned the job and he handled it m a very intelligent sort 
of way A hard fisted approach could ve resulted in all kinds 
of problems but he was a damn good cop And I never under 
stood why Moscone didn t make him chief I never understood 
George on that I told him I thought it was a big mistake 
He brought that character in the toupee in from 
Oakland who d gotten in trouble [Charles] Charlie Gain and 
he made him chief of police m San Francisco And he had Mort 
sitting there who was one of San Francisco s own and would ve 
been accepted by the department a hundred percent and he was 
a bright progressive intelligent kind of fellow Anyway 
that s just reminiscences And why George did it I will 
never know He didn t get good advice I guess I sure 
banged his ear about it 
Isla Vista’ 

That was just another peacenik thing that got out of and 

since UCSB [University of California Santa Barbara] didn t 
have a very stiff curriculum at that time and the students had 
too little to do they took to burning Bank of America 
buildings and acting absurdly What the hell the Bank of 
America had to do with American foreign policy in Vietnam I 
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don t know but they burned the banks and bashed things 
around We had to go in and put it down and arrest some 
people and prosecute some of them 

HICKE Okay does that pretty much cover the waterfront of the 
student activists? 

0 BRIEN Yes You know I always felt that that situation we had over 
here m 66 was a prototype of how to defuse it that if you 
handle it right and do it quickly enough you can defuse it 
instead of having a major confrontation with killing people 
and really escalating violence But that's another old pet 
peeve of mine 

Lyndon Johnson s National Commission. Tranquilizer Gun, Need 
for Experimentation 

0 BRIEN You know I served on a national commission to implement [the 
President s Special Grime Task Force 1967] There were all 
these commissions m the sixties and late fifties Started 
with Eisenhower commission on violence commission on this 
commission on that There was never anything done about any 
of those reports and [President] Lyndon Johnson had decided 
he was going to pull together a commission not to make a 
report but to implement it And we were called back [ ] 

Dick McGee who was then director of corrections emeritus m 
California and I were the two Californians Other people 
were Warren Christopher who was a deputy A G Fred 
Vincent who was head of the criminal justice There were 
about five or six people from the Justice Department there 
was [ ] Jim Thompson who is now the governor of Illinois 

he then was a professor at Northwestern Frank Remington from 
Wisconsin Law School and Dean Francis Allen of the Michigan 
Law School 

We were called in to talk about implementing certain 
things and my pet peeve was that we send police out 
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fundamentally with only one weapon a gun The purpose of the 
gun is to seriously wound someone and I felt we needed 
besides new law enforcement techniques and approaches we 
needed to give the cop a lesser choice And I was gung ho for 
a tranquilizer gun 

The San Francisco riot started when an old cop who 
couldn t catch up with a kid tried to fire a warning shot 
and the shot skipped off the sidewalk hit the kid in the 
back and killed him The cop never meant to hurt the kid 
The cop meant to chase him and not get a cardiac arrest 
himself The kid had stolen a car and had been joyriding on 
it I think he was fifteen years old So the cop had two 
choices he could fire a warning or let the kid get away 
scot free But because bullets are meant to kill it went off 
the sidewalk ricocheted off not his intention and it killed 
the boy And that started the riots 

I had been thinking about this for some time and that 
finally mobilized me to start writing I wrote Georgia [State 
University] and Tennessee [State University] the two 
universities had done some research on tranquilizer gun And 
there was a man m the San Francisco Department of Health a 
doctor there who d developed a tranquilizer gun when he 
served on an Indian reservation The Indians would get drunk 
and climb up the tree And they would either stay up there 
and pass out and hit their heads when they fell off the top of 
the tree or they could talk them into coming down Half of 
them they could talk into coming down and the other half had 
fractured skulls So he developed a little handgun and he d 
shoot them in the butt When he shot them in the butt they 
got drowsy they would climb down 

So we started the correspondence with Georgia and 
Tennessee and I went back and pitched this commission very 
hard For gosh sakes can t we do something about this 7 You 
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know give the cops a choice between shooting a bullet that 
kills and something else 

The federal government God bless them m their infinite 
stupidity you know [U S Supreme Court Justice] Louis 

Brandeis said it best Anything big is bad business labor 
or government And the federal government is I think an 
almost hopeless morass They like to impose solutions before 
we know what the problem is I ve always argued and I argued 
then in terms of serious narcotics addiction that three or 
four states ought to be given the opportunity to try an 
approach One would try a strict approach One would try a 
liberal approach One would try this approach 

You know everyone forgets that when [President] Franklin 
Roosevelt came in the New Deal he had a marvelous opportunity 
to do what [Senator Robert] Bob La Follett and the progressive 
Republicans had done in Wisconsin They had tried an awful 
lot of things and it worked 

And I argued that we ought to have we didn t 

know how to handle heroin addiction Everyone said to me 
Well they have no problem in England you know Well I 
went to England on vacation didn t charge the state for it 
walked around and talked to the people there discovered that 
all the heroin addicts were doctors and nurses Highly 
motivated very self disciplined people who could take just so 
much heroin and no more Of course they didn t have an 
addiction problem You didn t have the kind of lower socio 
economic people who were seeking heroin as a total escape from 
their lives 

Dick had no obvious answer The methadone solution was 
being pushed here and that was one that attempted an answer 
And I kept saying Let s experiment for God s sakes You 
see we don t experiment anymore None of the states gets a 
chance to experiment We never find out what the dimensions 
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of the problem are before the federal government in their 
infinite stupidity decides to react 

Well the federal government took my tranquilizer gun 
and these idiots gave it to the [US ] Marine Corps We are 
m the middle of a war with the Viet Cong and they give the 
Marine Corps a mission to develop a tranquilizer gun After a 
year or two we were obviously too radical We re all 
establishment types I mean really establishment types We 
squeak we were so establishment And Lyndon Johnson thought 
we were all too radical and sent us out of town disbanded us 
and sent us home I mean Jim Thompson and Francis Allen and 
Remington the deans of Michigan [State University] and the 
leading lights of the [University of] Wisconsin and 
Northwestern [University] Law Schools Jack Ingersole who was 
from the international chiefs of police Dick McGee me his 
own people m the Department of Justice We were too radical 
But I never knew what happened to it until years later 
I went down to the Copley papers trying for their endorsement 
however futile that was because they were staunchly 
Republican They d have endorsed the Devil against God 
Almighty on a partisan ticket and they had this little marine 
general sitting there ramrod straight for a short fellow I 
came in and he said You re the guy who wanted to 
give us tranquilizer guns to go up and shoot the Viet Cong 
And I thought You know there is a typical federal 
government solution So the consequence is no one s ever 
really investigated the tranquilizer guns 

And cops are wandering around today still with the same 
solution The cop that got shot m San Francisco last night 
he shot his partner They ve got a gun You can t shoot 
anything but a lethal bullet You can hope you don t kill the 
poor fellow until you find out whether he s the right guy 
you re trying to shoot 
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HICKE The Brits don t carry guns do they’ 

0 BRIEN No although m certain situations they re carrying them more 

now They get special orders and carry them But Britain's a 
society in which for years you didn t own guns 

I don t know I ve never understood the American mania 
of guns I came home from a Second World War and serving m 
the infantry and I had enough combat for me And I lived up 
on Telegraph Hill when we first got married Everyone was 
telling me about I own a gun If you ever get m trouble 

0 Bnen call me I ve got a 33 I ve got two 45s I ve 

got this 

One Saturday night someone tried to break in next door 
He tried to break in the night before and he was obviously 
erratic from his behavior It was on the Filbert Street 
steps and Grace Marchand lived on the corner It was the 
first Saturday night in years Mane and I hadn t been out to a 
party We were staying home reading Shemlock [Sherlock] 
Holmes 

Grace lets out a scream and I grabbed a knife and ran 
outside I had a pair of trousers on thank heavens chased 
him down the Filbert Street steps grabbed this guy by the 
neck and banged him against the thing and brought my knife 
around under his rib cage and said Take a step and I 11 cut 
your heart out The words ring out up the hill and Grace 

starts to yell They re killing Mr 0 Bnen 

I held the guy at knife point My wife brought the sharp 
knife down We held him for twenty five minutes She said 

You might possibly have beaten him with the knife 0 Bnen 
but you d never punctured his skin because that was the one 
I ve been asking you to sharpen for three years 

We sat with him there and I thought All these guys 

with their guns where the hell are they? All we had was a 

row of female heads looking over the fence as I sat with this 
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guy Turned out he was a three time loser The poor bugger 
he went back to Folsom [State Prison] 

But guns I hate the damn things I find that they re of 
very little use They may be of use but I think more often 
than not people shoot relatives and friends with them by 
mistake or in alcoholic anger And the Brits don t do that 
The Brits just don t carry guns I think we d be a damn sight 
better off m this society if we didn t but that s an 
argument that s been lost 

But the thing that I ve got a bug on still from my law 
enforcement days and it s broader than that even in law 
enforcement is the opportunity to experiment You should be 
able to use a state as a social laboratory like Wisconsin was 
for La Follette and Roosevelt was able to adapt to it You 
find case after case m the supreme court saying Well it 
worked Brandeis particularly it worked m Wisconsin 
let s give it a try here And he adopted wholesale from the 
Wisconsin experiment 

But states can t do that anymore because all the money 
goes to Washington They collect all the damn taxes and then 
decide how you re going to spend it and they mandate it And 
for every penny you get you get fifty pounds of paper and 
they tell you how you will spend the penny And before we 
know what the question is to ask they ve imposed an answer 
and it s insane 

It s why I think m area after area we don t have any 
real progress m terms of treatment of problems because we 
don t know what the dimensions of the problem are And we 
never get a chance to experiment with an answer never And 
as long as we have this crazy preoccupation with the federal 
government 

I have a friend Paul Sack m the City who is a very 
successful businessman made a very large amount of money 
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And Paul after he d succeeded m life and still at a fairly 
early age became a dollar a year man for overseas 
development went off for the government He worked in 
Tanzania and he worked m Indonesia on lower middle class 
housing which was his particular expertise 

I asked him about where and this is a good liberal 
Democrat and I said Paul you ve dealt with the federal 
government now on overseas programs How did it work 7 And 
he said Charles in my opinion we should go back to the 
thirteen colonies and start all over again and I m almost at 
that point myself You know presidents come and presidents 
go It doesn t make a damn bit of difference And congresses 
come and congresses go The federal bureaucracy keeps right 
on going 

A very funny and good newspaper man Tom Wicker of the 
New York Times told me a story about what happened to 
he got curious about this is off the subject John Kennedy 
made a commitment in Iowa about farm subsidies and he was 
going to keep that commitment And Presidential Order No 1 
of John F Kennedy pertained to farm subsidies 

Wicker decided to make it a personal goal to find out 
what had happened to presidential order one because it was 
never carried out He spent almost two and one half years m 
painstaking research Whenever he had time he wasn t on 
assignment he would try and track it down And it took him 
two and one half years to dig it out In the old treasury 
building in Washington there s a basement that s let out to a 
division of the Department of Agriculture and down there m 
a 200 watt bulb office on a spike in this old bureaucrat's 
office he found Presidential Directive No 1 And the guy 
said Well you finally found it Congratulations and it 
never got the Sam Hill out 
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The Republican stuff about tearing the government apart 
because they don t like it is different than my concern When 
I talk about states rights it s become a dirty word because 
of the southerners and because states rights was a pejorative 
that was thrown up to talk about violations of civil rights 
and civil liberties 

But there should be a state right to experiment There 
should be a state right to try something different There 
should be a state right to see if something works or it 
doesn t work I tried this and it used to drive me crazy m 
the attorney general s office absolutely crazy The federal 
government would say That s the way you re going to do it 
or you don t get the money 

Computerization of State Records 

Among my personal achievements over there was the 
computerization of those records We had kids from Sacramento 
State [University] wandering around with marijuana butts m 
their mouths and I thought they d burn the place down 
looking for criminal records at night You know we weren t 
supposed to know what they were smoking but everyone up there 
did And you couldn t get anyone else for that kind of money 
to come m and research criminal records at night There were 
boxes all over the floor 

In the meantime the highway patrol response time was 
something like twenty five minutes from stopping a car to 
finding out if the occupant was dangerous Well it s a 
significant risk to the cop It s a significant penalty on an 
innocent person to be stopped by the highway patrol and be 
held really immobile there while they check your plate out 
Well we finally computerized them 

I had a royal battle with New Jersey and New York because 
they had mobilized their political forces They didn t have 
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the right kind of laws Earl Warren had made it mandatory 
that California jurisdiction had to report their crimes It 
wasn t as if they wanted to they had to And New York was 
all creative fiction 

HICKE Who had to"? Do you mean the district attorneys? 

0 BRIEN Well m California you are mandated by state law to report 

all crimes to Sacramento You have to whether you want to or 
not you have to The reports on those go into the Bureau of 
Criminal Statistics so you ve got the statistics on all the 
crime The so called FBI [Federal Bureau of Investigation] 
reports that s a pile of baloney That s what a chief of 
police wants somebody to believe that week The FBI reports 
are creative fiction Crime goes up crime goes down Crime 
behaves like a kangaroo That s baloney 

The FBI reports may be some kind of gauge to crime but 
there s no mandate on them to give those reports to the FBI 
They give them what they want to hear You know if they want 
the budget up from their local town council Crime shot way 
up m my town Tell the FBI that and you 11 get your budget 
increased And that was what was happening in New York and 
New Jersey Crime would go up 100 percent m Albany 

The next year they decide it looks kind of bad when they 
get a new chief of police We have [too much] crime so we 11 
cut crime out in Albany this year No crime increase That 
was the way they reported and they were going to get the 
money to modernize I took a look at the way they were 
treating criminal statistics and we had a first class 
political battle Finally with the help of the California 
congressional delegation we got it turned around We got the 
money and New York came second 

We computerized the services and today when a highway 
patrolman stops a car if he thinks it s suspicious he can 
call in and in twenty seconds he has an answer And if it is 
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suspicious he can take appropriate defenses for himself and 
to apprehend the person If he s not in twenty seconds he 
waves at them and says You were going too fast And that s 
that 

And that was one thing we pushed through That was one 
of the things I took a personal interest in That I got done 
The tranquilizer gun I did not get done And overall in 
terms of creative responses to social problems to legal 
issues to what works and doesn t work ultimately we were 
frustrated by the federal government because they ve got the 
power and they could decide what you did and what you didn t 
do We didn t know what we were doing on drugs outlawing 
some and state prison terms on some Maybe it was right 

maybe it was wrong We don t know Nobody knows 
I think your idea to try various methods certainly makes 
sense 

Yes it made sense to everyone but Uncle Whiskers and he s 
got the money 

Well I ve kept you talking for a long 
You tipped the Hibernian button 
I wonder if we could make a 


[End Tape 2 Side B] 
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IV OTHER CHALLENGES AND ISSUES 


Lynch Appointment. 1964. Lynch s 1966 Campaign 
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Well I wonder if we could start this afternoon with 1966 
when Tom Lynch ran for attorney general and I understand you 
were involved in that campaign 

I was his chief deputy and as a political appointee exempt 
from civil service I was running the office for him and 
obviously involved m the campaign very heavily 
Maybe we should go back a little bit What happened to 
Stanley Mosk and when did Tom 

Stanley went on the court m 1964 three years before that 
Stanley had wanted to go on the court for some time and Pat 
finally put him on the court And Pat offered Tom the 
attorney general s spot and to his surprise Tom took it 
And then Tom Lynch was appointed at that point? 

Tom Lynch was appointed in 1964 two years before he had to 
run for election yes Tom and I had several meetings before 
he took it and he asked about whether I d stay on whether 
the crew that was there would stay on because Stanley had 
attracted I think a group of present company excepted very 
capable people [Thomas] Tom McDonald Canoy Crawford Nancy 
Jewel Wally Howland still remained in antitrust good 

people I talked to them and then talked to Tom and said 
Yes if you take the job we d be willing to stay on and we 
did And it worked out pretty well 

What was involved in his campaign? Anything unusual? 
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0 BRIEN Not anything very heavily He stressed his experience as a 

law enforcement official He d been district attorney m San 
Francisco for a long long time but it was a very strange 
election m many ways It was a Republican landslide except 
for that 

Tom had a basic deep integrity that was well known to 
law enforcement throughout the state because of his many many 
years m San Francisco as district attorney and he was known 
as a professional who called them the way he saw them He 
wasn t a very political person and the perception was he was 
certainly not a partisan person And I think that was a very 
important element m his campaign 

He ran against a very decent and honorable man Spencer 
Williams who's now a federal court judge Spencer had been 
county counsel of Santa Clara County for years And Spencer 
ran a good campaign It was just that I don t think he had 
the law enforcement background and the experience that Tom 
did and that campaign turned on that 

But otherwise it was a Republican year The tide really 
came m Tom ran a campaign stressing his experience and what 
he d done m the two years and his qualifications to continue 
being California s lawyer And newspapers reacted favorably 
and the people did too 

President Reagan s Last Two Years 

HICKE While I m thinking of it you were just telling me before we 
started that you predicted that President [Ronald] Reagan 
would have a final two years m his presidency somewhat 
similar to the final two years of his governorship 
0 BRIEN Yes I watched him unravel m the last two years I thought 
for six years he was a pretty fair governor Certainly didn t 
agree with all his programs He was a conservative 
Republican and I m a liberal moderate Democrat But I 
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thought he was an effective governor up until the last two 
years and then the last two years everything seemed to just 
unravel They didn t have any tight control on the budget 
They didn t have fiscal responsibility they d had earlier 
They made deals in regard to civil service employment that Pat 
Brown wouldn t have made They were more liberal on 
concessions to state employees than Pat had been I used to 
kid [Edwin] Ed Meese about the fact that they had turned more 
liberal than we d been in dealing with the bureaucracy and he 
didn t deny it He laughed and I thought then Is this a 
conscious thing 7 Are they setting up to run for the 
presidency? because a lot of us expected that Or is this 
simply a kind of malaise that s gripped the Reagan 
administration 7 

And when he was reelected to a second term as president 
I said to my Republican friends You know watch the last two 
years You may very well see a repetition of what happened to 
California And I think we are I think we re seeing an 
administration that has lost its grip that does not have 
control certainly of all the internal functionings And I 
think there s a direct parallel with what happened here m 
California during the last two years as governor 

HICKE Did you conclude that it was sort of a malaise or it was the 
run for the presidency? 

0 BRIEN I think m part with people like Meese and the staff people 
I think they had an eye to the future and placating as many 
elements as they could But I also think that the governor 
did lose his grip a little bit m the last couple of years I 
think he let things happen that shouldn t have happened and I 
think the same thing s going on m the White House today I 
just don t think he has control of staff 

If you re a Franklin Roosevelt and you have that great 
domineering personality it's fine to have a feuding staff I 
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mean Harold Ickes hardly spoke to some of the members of the 
Roosevelt cabinet m the years he was there Roosevelt vied 
with Cordell Hull for being his own Secretary of State for 
years and you had that strange man [Vice President] Henry 
Wallace wandering around You had very strong and often 
conflicting personalities in the Roosevelt administration but 
again you can do that if you re a domineering force 
intellect and personality 

Reagan s got all the conflicts but he has not got the 
domineering force And I m a little concerned about the 
drift We can go sour m Sacramento and the world s not 
going to change But if we go sour in Washington I m worried 
about it 

People. Personnel Policies. Lynch s Priorities 

HICKE I brought along a few lists of people who were in the attorney 
general s office at the time you were there in the sixties and 
the seventies I don t know if any names stand out of people 
you might want to talk about or if it brings anything to mind 
something that you might want to talk about 
0 BRIEN An interesting list I was just counting up the exempts 

One two three four five six seven eight there was 

a ninth on Tom McDonald that I don t see on here I m just 
counting the people who came in with Stanley and for the most 
part continued on with Tom Lynch 

Canoy Crawford who was administrative aide in Los 
Angeles a very bright lady very knowledgeable and well 
informed m law enforcement And Nancy Strawbndge who later 
married Howard Jewel Nancy came m as his executive 
secretary Howard came m as an exempt employee attorney did 
a variety of things in the office 

Franklin Williams who came m from the NAACP [National 
Association for the Advancement of Colored People] He d been 
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legal counsel there and headed up the civil rights division 
which was quite active for a long time in the attorney 
general s office And that was back m the early sixties when 
civil rights wasn t the fait accompli it is in legal circles 
today We had some tough cases 

[ ] Mel Ovali was an extraordinary fellow who came in 

as the deputy director in charge of the division of criminal 
law and law enforcement Mel was an unusual man He was 
Republican sheriff m Santa Clara County was a graduate of 
Yale [University] Law School and a member of the ACLU 
[American Civil Liberties Union] and he had more marvelous 
conflicting credentials than anyone I knew Very bright very 
imaginative very able We eventually came to a parting of 
the ways over the question of the legal division running the 
law enforcement function Stanley wanted it that way and I 
did too Mel wanted an independent law enforcement agency 
and so Mel finally resigned A very able and very good man 
did [Inaudible] work for the office when he was there 

Dick Rogan was the first chief deputy under Stanley He 
was stationed in L A and Dick was an active substitute for 
the attorney general on those occasions when the attorney 
general couldn t be there I don t think he had as much deep 
involvement m the day to day running of the office as later 
chief deputies did He was a good man good lawyer 

Wally Howland was the lobbyist on water matters who was 
tied in with a northern group that led to some problems And 
did a very good job on antitrust Then later after I became 
chief deputy Arlo Smith who s now district attorney in San 
Francisco took over the division of criminal law succeeding 
me Tom McDonald came on informally as the press secretary 
He s a very knowledgeable man McDonald He works in the 
district attorney s office in Los Angeles now Excellent 
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sources of information on crime and organized crime in 
particular 

Crawford and McDonald were really more than 
administrative aide press types They really kept up to date 
on what was going on with organized crime in the state and 
were a valuable resource to the attorney general m that way 
m addition to the regular operations that we had set up with 
the organized crime criminal intelligence unit But that came 
later That came as I said after we lost Jimmy Fnteiano on 
the airplane We decided we needed to have a little tighter 
coordination with local law enforcement agencies and we moved 
into that area very aggressively m the 1960s 

John Kenney was deputy director and then he was 
succeeded by [ ] Bud Hawkm Bud was in charge of the San 

Diego narcotics bureau and a very able man very shrewd very 
intelligent excellent relationships with the law enforcement 
agencies good planner Bud came to Sacramento from San Diego 
and took over [Melvin L ] Hawley s old job which Kenny d held 
very briefly and served it out until the end of our 
administration 

A lot of names in here people I remember with a great 
deal of affection for the most part 

HICKE You said you were counting the exempts What is the 
significance of 

0 BRIEN Well it always struck me as extraordinary that you attempted 
to run a vast bureaucracy like the attorney general s office 
with only so many outside appointees who came in as your 
people responsible to you and attempting to effectuate your 
policies And there were I thought I don t get that number 
now but there were something like ten that came in and left 
with the attorney general served at his pleasure and were 
responsible to him Considering we had 250 lawyers I don't 
know how many hundreds of narcotics agents CII [Bureau of 
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Criminal Identification and Investigation] agents and how 
many hundreds more employees in criminal statistics and m the 
vast bureaucracy of the attorney general s office the 
Department of Justice it seemed like a very low number of 
people who were appointed by the attorney general and were 
responsible to him The rest were civil service people 

It was a good system and I have nothing but praise for 
civil service provided that you do have enough people you can 
bring in with you to attempt to run your policies As I said 
the top civil service appointee was Ted Westphal who d been 
there in charge of the division of civil law for many years 
Came over with Chief Justice Warren when he was attorney 
general back in 1944 So Ted has stayed and run the office 
and Ted and I became very close friends and worked with each 
other very very closely 

I m not saying there was any conflict between the exempt 
employees and the civil service There wasn t But it seems 
unusual to me to have so very few exempt people in such a 
large office 

It s the exempt people who will support the policy? 

Or trying to direct the policy in favor of what the attorney 
general was elected to do The attorney general had a 
particular legal interest and he campaigned on it Sometimes 
the civil service staff thought that was nice and sometimes 
they didn t And it was the job of the exempts to see that it 
was nice and it was carried out And that's what we did 
All of the minority of ten of you or whatever 
Yes As I say we didn t meet with resistance It was just 
that sometimes the civil service would be blandly indifferent 
to what the attorney general s personal points of view were 
They wanted to continue to enforce the law They 11 always 
enforce the law That s fine 
A certain amount of inertia there 
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Yes and a certain amount of you don t set any priority of 
goals It was important to the attorney general to get A B 
and C done before D E and F There wasn t always that 
importance m civil service so it was the job of the exempts 
to get A B and C done That s what he was elected to do 
and that s what he promised the people he d do And that s 
what we tried to do And for the most part the civil service 
was pretty cooperative It wasn t actively m opposition but 
you know the attorney general s office is a strange place I 
used to go to the civil service board the personnel board 
and say I d like to retire about a third of my lawyers and 
give me enough money to pay the other two thirds twice as much 
as they re getting but of course that never came to happen 

I had attorneys who worked from nine to five and that 
was that And I had attorneys who worried about their jobs 
and took them very very seriously worked on weekends and 
were there at nights and did a damn good job for the 
taxpayers of the state On the whole the office I think 
has served the people of the state pretty well 
What did Tom Lynch campaign on? What kinds of things did he 
want to get done 7 

In 66? Basically on law enforcement issues and on being a 
professional lawyer a professional law enforcement man He 
had no dramatic changes that he proposed to make He d been 
m office for two years knew how the office ran and 
generally promised to consider changes when change was called 
for But we considered it a moderate law enforcement office 
and a professional office 

Tom avoided controversy avoided any kind of clashes but 
if the time came to dig m his feet and take a stand Lynch 
would do that too by gosh We had a marvelous time In the 
later sixties it seems to me we had a [Inaudible] out at UC 
[University of California] where abortions m those days 
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were obviously quite illegal and UC hospital was doing them 
And instead of doing them quietly they were proudly 
advertising the fact in Life magazine And there was 
absolute total consternation in some circles 

And George Duchek who was then a reporter for the [San 
Francisco] Examiner I think he was still with the Examiner 
that was before he went over to KQED got hold of a couple of 
deputies m the office who were rather conservative Catholic 
types and said Why aren t you people doing more in this 
area’ And they said Well you 11 have to ask Lynch and 
0 Bnen and the perception was that Lynch and 0 Bnen 
because of our names and our backgrounds were bending over 
backwards But this wasn t the case at all 

What was the case was that on our priorities it didn t 
bother us very much given the state of the law and public 
feeling at that time about arresting doctors at the University 
of California for performing therapeutic abortions when there 
were all kinds of crazy doctors doing other bad things in the 
state The board of medical examiners usually made out of 
golfing friends of the governor was more concerned with that 
than they were that the Beast of Belsm was operating with the 
wrong side of the knife down in Fresno 

Couple of characters on there who were just incensed 
about abortions one of them was Dennis Day s brother who was 
married to the actress Ann Blyth I think his name was [ ] 

McNolte something like that and he absolutely got indignant 
red in the face about the abortions and wanted us to 
prosecute them 

Eventually we persuaded the doctors that this wasn t m 
the best interests of the state to continue this kind of 
publicity and so forth But oh boy what a tempest in a 
teapot that was for a couple of weeks Lynch and 0 Bnen bend 
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over backwards on abortions I always had a great visual 
picture of that [Laughter] 

Civil Rights. Irish Sweepstakes. Grand Jury System 

Okay You mentioned that you had some interesting times 
during the civil rights problems We talked about the 
schools What else in the way of civil rights did you have to 
deal with’ 

Well the riots m Watts the riots in San Francisco 
We did talk about those 

Yes m civil rights and civil liberties it was chiefly a 
matter of going to court to open things up You know back m 
the sixties there was an awful lot of discrimination de 
facto and we rather aggressively went after that m a 
reasoned legal sort of way Frank Williams who had been 
brought m to head that section up was a very vocal and 
forceful figure in the courts on the early civil rights cases 
m the state m the 1960s 

It all sounds so tame now from this perspective You 
know what were you guys getting upset about’ Well no we 
got upset about all kinds of things the fact that black 
musicians couldn t play in San Francisco Local 6 I don t know 
how much that s advanced we took on [ ] Pop Kennedy in 

Local 6 and went after discrimination in the trade unions 
which wasn t a big deal But for a Democratic attorney 
general to go after the AFL/CIO trade unions on discrimination 
against blacks was somewhat remarkable for that period 
twenty five years ago And we were quite aggressive on that 
and fairly successful 

We had successes and our failures I remember one day 
somebody got Stanley going on the Irish Sweepstakes Now on 
my scale of importance the Irish Sweepstakes and selling 
illegal raffle tickets as far as a state law enforcement 
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agency would rank about 404 on a scale of 403 but somebody 
persuaded him we should do something about it And we had the 
darndest time 

We found out where the tickets were being printed They 
were being printed here in part They were not just all 
printed m Ireland The immigration or customs would ve 
picked them up on the way in We raided the plant and that 
was something out of Minsky It was like a burlesque farce 
because we rounded up some very nice and respectable citizens 
who didn t know there was anything illegal about doing this at 
all And we were about to throw them m jail We quietly 
damped out on that one and they were more discreet on selling 
the tickets thereafter 

I think most of our efforts m that area were the 
suppression of gambling suppression of vice We were very 
paternalistic Our view was Put It in the plain brown 
wrapper and put it under the counter Keep it out of the way 
of the kids and don t flagrantly display it And we won t 
bother you unless they tie it in to something worse And it 
was I think a fairly intelligent approach I wish we had it 
a little more today I don t mind it being there but I don t 
think it ought to be so flagrantly promoted 

But on the whole I think the things that we thought were 
important we did something about And we had a fairly decent 
notion of what was important Irish Sweepstakes tickets 
after the first twenty four hours we convinced Stanley were 
not And the civil rights program and discrimination m the 
trade unions was and we paid a lot more attention to the 
latter and let the former go its way 

The day after our big crackdown Howard Jewel came back 
in a leprechaun hat with a clay pipe that he got from a 
newspaper vendor for the old Call Bulletin I mean who was 
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then selling the numbers on the front page of the old pink 
sheet Crusade victorious right right 

Sounds like a very common sense approach to the problems 
I think we had a really common sense approach You know we 
came in when we were asked We came in whether it was a new 
resolution or a hint of something really bad or a grand jury d 
gone crazy or a DA wasn t doing his job or there was obvious 
conflict between the board of supervisors and the DA in a very 
sensitive political situation If it involved law 
enforcement we came in And m cases that the DA found a 
little too hot to touch we prosecuted them We did a couple 
of those on crime figures in Los Angeles and everyone got the 
message that if you don t take them on we 11 take them on 

And both men both Stanley and Tom ran I think first 
class professional operations No one doubted their bona 
fides Everyone knew they weren t doing it for political 
purposes and if they moved in then it was serious As a 
consequence we had pretty widespread newspaper support m 
what we did even if it was controversial because they knew 
we weren t doing it for anything other than good law 
enforcement 

That was probably helpful 

It was extremely helpful I used to have a rule of three If 
you had a situation where you were called on for help and the 
situation looked very bad you tried to get all three elements 
lined up the grand jury the district attorney and the 
newspaper If you couldn t get three try like the devil for 
two because if you only had one you re m trouble That was 
a pragmatic maxim of law enforcement in those days I don t 
know how it is now 

I don t see the attorney general involved very much m 
that sort of thing anymore but in those days when we did 
come in we tried to [Inaudible] on all three of them And 
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you did from time to time get overzealous runaway grand 
juries indicting people who shouldn t have been indicted 
district attorneys whose political ambitions got a little m 
front of their good sense and newspapers who waffled or 
didn t report certain things or reported them selectively 
And we worked to get community support and acceptance on those 
matters 

HICKE We were just talking about grand juries and I wanted to ask 
you the grand jury system has come under some criticism as 
being rather a one sided investigation Do you have any 
comments on that? 

0 BRIEN Well a one sided investigation of what? I think when 

they re m there trying to sort out the facts on a criminal 
charge and the law is properly explained to them I think 
they re a good mechanism for sorting through what s provable 
and what s not You should have to prove to a grand jury to 
their satisfaction the probability that someone s committed a 
crime 

When they go on more sweeping investigations into the 
operations of the City and County of San Francisco and they 
start making recommendations about library services and so 
forth I keep saying Well what is this? Where is the 
special expertise? They don t have any expertise What you 
want there is a screening mechanism and it s a useful thing 
from time to time in the criminal area when a district 
attorney thinks that he may well have a personal prejudice 
and instead of finding the case himself wants to say Well 
look I think this is bad but I ve been fighting with this 
guy and trying to put him in jail for ten years Maybe I 
ought to take it to a grand jury and see what they think 

I know there was a public figure here m this state a 
man of some prominence a man elected to a large county office 
on a couple of occasions that we indicted We never 
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convicted him He was always able to prove to a jury of his 
peers that he hadn t done it That s the jury system I was 
convinced he d done it but I took it through a grand jury and 
had them indict him by presenting evidence of what we 
considered to be violations of the public trust And while we 
didn t put him m jail and I m never sure on that kind of 
crime whether justice is served by prison time we did manage 
to give him a more responsible view of his office And he 
stopped doing those things 

You do get runaway grand juries You get grand juries 
that are dominated by a couple of personalities who ve got 
personal vendettas or have so many eccentric ideas about what 
they want to do But on the whole I think the grand jury 
system s worked fairly well You know as [Winston] Churchill 
used to say It s democracy It s a damn poor system but 
it s the only thing we ve got The alternatives are not 
palatable 

Capital Punishment 

HICKE Right right In 1960 I believe it was Caryl Chessman was 
executed and there was a big controversy I think you may 
even have mentioned that it was a problem for Pat Brown Can 
you tell me the views of Stanley Mosk and Tom Lynch on the 
death penalty and did you get involved m the controversy on 
that? 

0 BRIEN Well the Chessman case was a strange case He didn t kill 
anyone but there s no question that the girl he sexually 
assaulted did go off the deep end So there was grievous 
bodily harm Chessman became a very colorful figure and one 
whose cause was espoused by all kinds of people and he was 
equally hated by other people I m not sure either side had 
very clear reasons 
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But he became a focal point and when Pat pardoned him 
largely in response to a telephone call that Jerry [Brown] 
made from Yale he got through and everyone thought that was 
a big factor m Pat s thinking the governor s popularity 
slumped enormously He went down sixteen points 

Stanley was not pro death penalty but Stanley said I 
took an oath to uphold the law and as long as the law is on 
the books we 11 argue the cases Tom had a longer 
experience m law enforcement and he was convinced it did 
have a purpose that he believed in it 

HICKE In the death penalty’ 

0 BRIEN In the death penalty And Tom was by no means a vindictive 
man or a bloodthirsty man 

But you know the last fellow we executed in this state 
was Aaron Mitchell and Aaron had been m seven shootouts with 
cops before he finally killed one and got the death penalty 
for it My own view was that the process of trying to change 
society for the better should take place long before they get 
into a life of crime When I first went into the attorney 
general s office there was a study made Pat appointed a 
commission as governor and I went on there as the chief 

[End Tape 3 Side A] 

[Begin Tape 3 Side B] 

0 BRIEN As chief of the division of criminal law and 

enforcement as a law enforcement person Although I myself 
am one of those who came into the law enforcement against the 
death penalty and modified my views on the death penalty as a 
consequence of being in law enforcement I now believe m it 

as a deterrent under certain conditions I don t think it s 

going to stop passion killings by any means but I do think 
that I 11 think twice about picking up a 33 and going into a 
grocery store with it 
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And I think its whimsical on again off again lack of 
enforcement s been a bad thing But I remember with Aaron 
Mitchell that it confirmed everything I d gotten out of the 
Brown commission years before [Michael] Mike Canlis who was 
then sheriff over m the Valley I guess it was San Joaquin or 
Stanislaus County was the chairman of the commission a very 
bright and able man 

There were eight or ten of us on the commission and I 
think we all found the same thing that by the time people 
got to death row the process of attempting to rehabilitate 
them was pretty much over But it was a very strong factor 
that none of these people had known much affection when they 
were young and never had any kind of caring relationship with 
their parents or with anyone else and there was the process 
of hardening these children into where they didn t give a damn 
about human life 

I always felt m the whole battle about the death penalty 
that we could ve used the energies and the money and the time 
better by spending it a lot earlier on kids who are in trouble 
and then making sure that every child had at least one 
relationship with someone m the society who could give him 
love and about whom he would care Because I came to be 
convinced as a consequence of my years in law enforcement that 
if you don t get love you don t give love And you don t 
give a damn 

The studies of the worst killers two characters down in 
Los Angeles who just threw gasoline into a bar and then 
matched it and killed seven people m the ensuing fire show 
that they re totally soulless totally soulless and had been 
for years You know if you re going to gas them well I 
don t think that s a great loss for society But the effort 
ought to go into seeing that that kind of soulless person 
doesn t get recreated That s where the effort should go but 
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that s philosophizing instead of paying attention to law 
enforcement 

Go ahead 

HICKE But it is an enormously long and expensive procedure to 
execute someone It takes years and years and years 

0 BRIEN Oh it s ferociously long It goes on and on and on I was 
in Pat Brown s office I was sent up there as a consequence 
of the Chessman thing because Pat s popularity had dropped 
down and they wanted to staff the place up again 

And you know a few years before here I was m [Judge] 
Louis Goodman s court when his [Chessman s] final appeal was 
denied in Judge Goodman s court over in the old post office 
building I was in there with Arlo Smith when Rosalie Asher 
and George Davis were arguing with Louis Goodman to keep him 
alive And I kept saying For God s sakes let the man die 
in peace He d been shoved m and shoved out of that death 
drawer so many times I thought it was cruel and unusual 
punishment 1 

But it is It s a very expensive very lengthy process 
And I suppose we ought to reevaluate but it s always seemed 
to me that if you enforced it in certain circumstances m a 
direct positive and shorter fashion it might have a 
deterrent effect m some cases But I don t think it has much 
effect across the wide spectrum of crime 

Black Market Baby Adoptions. State Bar Association, Revision 
of Corporate Securities Acts 

HICKE We talked about a few consumer fraud issues but there s one 
we didn t get to And that is black market baby adoptions 
Was that a big thing? 


1 0 Bnen went to the governor s office in 1971 Chessman 

was executed m 1960 
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Oh my yes That was something that everyone got very 
incensed about that was a quote black market unquote going on 
m babies There was no such thing then as surrogate mothers 
or Baby M or the kind of situation we see m 1987 Back then 
it was a simple process of people who could not get kids not 
being able to get them for a long time with adoption agencies 
and not being able to ascertain an awful lot about the 
backgrounds of the actual parents the potential adopting 
parents of the biological parents 

And so a couple of lawyers really started the thing 
They got into the business of contacting unwed young mothers 
and getting the babies from them and signing them over to 
people who d pay a fee My recollection was it was m the 
area then of about $10 000 There was a great deal of outrage 
about this and we moved in The lawyers were disciplined 
and the practice stopped at least m California I don t 
think it ever stopped nationally 

What was the law under which this was a crime? In other 
words what did you prosecute them under? 

Trafficking m human beings There was an old common law 
statute about 

For white slavery type of things? 

Yes it was basically concerned with white slavery and the 
Mann Act that sort of thing 1 But it was by analogy from 
that and actually I don t think we prosecuted them I don t 
think that was as effective as the state bar disciplinary 
proceedings We had a state bar that disciplined m those 
days 

Well I guess they re trying now but they ve got a backlog of 
cases or something 


1 1910 March 26 36 Stat 263 1910 June 25 36 Stat 

825 Codified in Title 18 Section 2421 et seq 
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Yes well the state bar s another story That s an 
interesting story 

Would any of this story have come about when you were in the 
attorney general s office? 

Yes some of it did Everyone used to say The state bar are 
a bunch of old fogies and the trust and probate departments 
used to dust off their oldest living probate attorney and send 
him down to serve on the state bar and there was some truth 
m that But then of course the profound change m the state 
bar from it was a fairly effective mechanism for 

regulating behavior until Gresham s Law came along 

At one point in California we had thirty two accredited 
schools and thirty two nonaccredited Anyone who wanted to 
open a law school could open it You just bought some used 
law books went in and got an abandoned storefront and opened 
up Our Lady of the Abandoned Storefront Law School And you 
issued degrees 

We were turning out lawyers and still are turning out 
lawyers at a rate that makes the rest of the world blink 
And most of these people came in to vote in bar elections 
They didn t know who the Sam Hill they were voting for They 
voted for popular names and a lot of the trial lawyer people 

Particularly I remember one situation m the southern 
part of the state where an honorable and decent fellow who d 
come up through the chairs in the local state bar was 
preparing to run for governor And all of a sudden a brash 
young man who was a criminal defense lawyer and very well 
known to newspaper readers ran against him And the 
establishment view was That s a joke Everyone who knows 
this guy knows he wouldn t be a good governor and so forth 
But all the kids out of law school knew him and didn t know 
the other man so they put him in And as a consequence the 
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new state bar started pulling in six different directions with 
no cohesiveness 

I think they ve let things get away from them They ve 
got an enormous budget an enormous bureaucracy and I don t 
think they re doing much about taking a long look at what 
attorneys are doing and should be doing I don t think this 
is the kind of internal controls on the profession that the 
state bar traditionally exercised I think it s too bad 
You combine that with this nonsense of advertising 
professional services When you take the supreme court 
rulings you understand that the consumer should know what 
he s going to pay for a service And a lawyer should I feel 
very strongly should be compelled to say up m front what 
I m going to charge for my time But to go from that to the 
newspaper ads 

I got an announcement in the mail the other morning I 
could have a free consultation with an attorney in my 
neighborhood Just drop in on anything you know Pretty 
soon I 11 have that and two pizza slices [Laughter] 

Anyway the state bar really didn t effectively regulate 
Increasingly that got worse And we found attorneys in 
situations that if not criminal were quasi criminal m 
character that I don t think we found at an earlier time m 
California I m not saying that the old trust and probate bar 
was the best bar there was but by and large it functioned 
and accomplished its ends I think better for its time and 
its purpose than this state bar is functioning I don t think 
there s enough of a sense of what the lawyer should be doing 
in protection of the public with this bar 
HICKE Well did the AG s office prosecute any attorneys 9 
0 BRIEN Oh yes Good Lord yes We went after them Unfortunately 
there were a lot of fallen angels m those days involved in 
all kinds of things We had murder prosecutions against them 
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disappearance cases swindling cases some of our brethren 
were less than distinguished 
But for malpractice? 

Not for malpractice no That was chiefly a civil remedy We 
went after them for crimes against the public good 
Malpractice against attorneys was an unknown feature until a 
few years ago Now the wolves are turning on the wolves 
First they went after the engineers accountants and 
doctors and now they're going after each other 
Where is it all going to end? 

As a bouillabaisse 
[Laughter] 

I don t know who s going to get cooked though 

The public The public always gets cooked 

Okay I have down here [looking at papers] revision of 

corporate securities acts Were you involved m that’ 

No just m a supervisorial sense As a consequence of some 
cases we had some investigations and some cases Made some 
recommendations to the legislature and to the judicial 
revision commission about tightening up securities 
particularly on government securities issued by the various 
subdivisions of the state so that the developer didn t get a 
chance to get a terrible tax load onto the people who were 
buying from him That was a caper that we had in the early 
sixties in California There were some cases all the way from 
Foster City down to Santa Barbara down to San Diego And as 
a consequence of that the legislature tightened up the 
regulations Yes we testified and were helpful in pushing 
that through 

Narcotics and Drugs 

Drug traffic There s a whole section called Narcotics and 
Drugs of the AG s office if I m correct 
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[Interruption] 

Yes because it frequently went over city lines and county 
lines there had to be a state agency and we did get 
involved And that was an old line from the 1940s The state 
Bureau of Narcotic Enforcement primarily looking for the 
larger pusher the larger dealer not the local type but the 
big crimes And then of course with the federal government s 
expanded services and the counties coming up there were all 
kinds of task forces being put together with cross agency 
stuff and so forth 

Our biggest thing was the importation of drugs from 
Mexico and we had a liaison unit down there for some time and 
got an awful lot of good information out of it But m the 
sixties Mexico was the import area You did not have the 
stuff coming on by sea and by air directly from Columbia and 
the producing countries as you do today 

It s always been an unceasing war I don t know what you 
do with it and certainly the answer has yet to be found As 
I said the other day it seemed to me that we ought to have 
all kinds of experiments going 

And I ve never been in my heart of hearts convinced 
that some kid smoking marijuana on Saturday night m his room 
is any worse than some kid drinking too much bourbon In his 
room on a Saturday night I think it s the same thing as far 
as antisocial contact s concerned The penalties should be 
the same But I think we ve made a mistake historically I 
think law enforcement made a mistake in equating marijuana 
with the harder drugs I m not saying that with hashish you 
can't develop a habit but I certainly don t put it m the 
same class as cocaine 

I remember when I was young but m college I worked a 
couple of summers up in Alaska in the fish boats I d stare 
at these old fellows who were out talking to the birch trees 
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And the Harrison Act which banned cocaine really didn t take 
effect up m Alaska for a long time 1 As a consequence some 
of these old guys had their brain pans turned to mush 
And when cocaine was rooted about as a drug of recreational 
choice I used to keep thinking about these poor old fins 
sitting out m the woods talking to the trees and I said If 
that s recreational drugs thank you very much But I think 
because law enforcement and those of us who had regulatory 
authority were perhaps a little too zealous on marijuana we 
made a mistake and the kids didn t take the cocaine warning 
seriously enough 

Do any particular cases or outstanding events come to mind* 7 
Well we were always making the world s biggest seizure 
Every month we made the world s biggest seizure Every one 
was bigger than the last one One I remember with great glee 
was when they decided they d been burning them and 

somebody complained about the smell of burning drugs so they 
took the stuff out m a well publicized locally trip into 
the Bay on a boat And they threw all these vials of 
narcotics and containers of drugs overboard and then started 
popping at them with guns 
Oh my 

And the reporters were along and they wrote a great story on 
it I went along It was one of the dumbest things I ever 
did I went along and posing like a somewhat overweight 007 
watched the destruction of this stuff Two days later it all 
drifted back on the Marin shore We didn t shoot half of it 
And that s the one case I remember one example I remember 
more than any other 

So you made another big seizure [Laughter] 


1 26 USC Section 4701 et seq In 1964 made part of Title 

26 Internal Revenue Code 
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Made another big seizure yes We swept it off the beach 
But you were always getting [Inaudible] every week You know 
it still is Biggest street sale value seizure m the 
history of the agency is announced this week And it s going 
to go on until we get some kind of more rational handle on the 
thing and start distinguishing between those drugs that really 
do seriously affect people and those that don t 

To me the vital issue which I never got an answer for 
was how do you control the fellow with a $1 000 a day heroin 
habit? He s going to go out and commit $1 000 worth of 

destruction and they do How do you stop them from doing it? 

You get them on a methadone program and give him his narcotics 
and try to keep him in a state of lethargy where the habit s 

satisfied The moralists say No that s a bad thing to do 

but pragmatists say Well at least he s not committing 
$1 000 worth of crime every day And that s where most of 
your major burglaries and thefts and an awful lot of your more 
serious crime property crimes come in They have to steal 
that much to get the stuff to live 

And if they have to feed that kind of a habit you ve got 
to either incarcerate them forever and there are so damn many 
of them or you have to come up with some kind of answer 
That it seems to me is where government s wholly lacking 
and law enforcement particularly federal law enforcement 
that s got all the money is almost criminally responsible m 
terms of not coming up with some programs We re no further 
now than we were twenty five years ago We ve got the same 
questions and we still haven t begun to find out any of the 
answers I m very pessimistic about the drug scene in America 
today 

The Chronicle this morning had I don t know if you saw a big 
article on how many thousands of cars are stolen m the City 
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each year It s just an amazing amount and I m sure that has 
a lot to do with it 
Oh sure 

What about environmental pollution? There was a billion 
dollar lawsuit for a Santa Barbara oil slick 
OH yes but that was always the best case we ever had 

we had a navy carrier that cleaned out its bilges m San 
Francisco harbor then went down and did the same thing off 
Long Beach and did it again off La Jolla We had the coast 
guard photograph them and we had a dandy case on 
environmental pollution by Uncle Whiskers And it was going 
forward and unfortunately the fellow who took my place the 
fellow who beat me [Evelle] Ev Younger was a general in the 
air force reserve And [when Younger was elected] that case 
went over the cliff in a handbasket as did the case of the 
array running raw sewage into Monterey Bay where we had the 
army cold 

Our attitude always was that the government should be the 
first to enforce the law It s the same line we had in terms 
of police adherence to the codes and statutes of the state 
But those of us who are enforcing it should be the first to 
obey it And we thought that the army at Ford Ord and the 
navy with this roving carrier up and down the coast were the 
worst examples we had of environmental pollution 

The government itself should obey the law and then start 
to get private citizens and corporations to But that came to 
not much It takes a very strong environmentally concerned 
office to do that and that s something I don t see too much 
anymore of in the AG s office 
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1970 Campaign for Attorney General. Senate Hearings on Hunger, 
on Bombings 

Well since you mentioned that m 1970 you ran for attorney 
no this was later You ran for attorney general against 
Evelie Younger? 

Nineteen seventy 
Seventy okay 

Yes it was the election after Tom was elected and I 
thought 

I actually have a clipping here from the newspaper about the 
candidates for the attorney general at that point 
Oh yes Well I proved that even with a [Inaudible] lock on 
the Democratic nomination it didn t mean very much [Looks 
at clipping] John Harmer there s a name from the past and 
Spencer Williams fine fellow good federal judge a great 
guy and the Duke [George Deukmejian] now governor who was 
defeated by Ev Younger Walter Culpepper Principles of 
nonviolence to the attorney general s office will be applied 
I proved what the rock bottom anti Irish vote m the 
state is 15 percent because Mr Culpepper was no opposition 
He was a nice nonentity Peace and Freedom got m there on 
me cost 84 000 votes which I think 
Peace and Freedom? 

Yes the Peace and Freedom party Some gal m a neckbrace who 
ran around named Marguinte Buckley an attorney m Venice 
They took about 84 000 votes away and those were votes that 
had usually gone to the Democrats 

Oh it s funny to look at all these old pictures My 

God 

From what I have read you didn t run a very hard and fast 
campaign 
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What do you mean by hard and fast? I ran fast and I 
campaigned hard But what do you mean? 

Did you campaign hard? I didn t know It sounds m the 
article as if you were too busy 

Oh yes Well I ran out of the office and that gave me more 
visibility [Inaudible] advantages and disadvantages A lot 
of people saw me as a gray civil service type and I had to 
get out and campaign against that image But I also had the 
advantage of semi incumbency and being chief deputy attorney 
general I could take all the blame and all the credit for 
what was right and wrong m the office 

No I campaigned very hard and if the campaign had 
lasted another two days [ ] Bill Ross told [ ] Herb Baus 

Bill Ross was Baus s former partner and ran Younger s 
campaign two more days and I d have beaten Ev We closed 
with a very tight tough race at the end But I was known m 
the north he was known m the south 

Yes that explains a lot And m 1969 you testified before 
the senate select committee hearing on hunger and you said 
something about the Department of Agriculture refused for four 
months to make surplus food available 

Oh that was a marvelous case! That was a wonderful case 
That embodied everything that was right and wrong about 
government John Mitchell who was then attorney general of 
the United States this was before he was indicted and sent 
away had decided that he would not act against the Department 
of Agriculture In California at that time we had kids who 
were actually hungry in school At the same time we had huge 
federal surplus crops sitting m warehouses in San Bernardino 
and Monterey Counties and the food should have and could have 
been made available to needy school programs 

But I forget who the secretary of agriculture was at the 
time was it [Clifford] Hardin? anyway he didn t give a hoot 
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if the states needed help or not 1 And Mitchell who was 
running around the country yelling We ought to hang Mario 
Savio from every lamp post and so forth was guilty of 
disobeying both of them were guilty of disobeying a federal 
court order where a judge ordered that those foods be made 
available to the school program 

We had a perfect solution Our plaintiff was Max 
Rafferty the ultraconservative superintendent of public 
schools here m this state Max saw his job as getting the 
food to the kids and Max agreed to be the plaintiff And we 
were thoroughly frustrated and balked m our efforts by the 
federal Department of Justice and the Department of 
Agriculture 

And came a marvelous hearing day over in the I 11 never 
forget it in the gray whale as the federal building on 
McAllister Street was then affectionately called It used to 
spout that s before they turned the water off 
The fountain in front? 

The fountain m front used to spout and drown everyone Then 
we d say There goes the gray whale again [Laughter] 
Especially on a windy day 

On a windy day They had a conference in there and we had a 
marvelous opportunity to confront the congress with what had 
happened Unfortunately the meeting was presided over by 
[U S Senator] George McGovern who was his usual energetic 
self and dozed through most of the meeting [Senator Robert] 
Bob Dole who was an acerbic so and so was there and 
[Senator Charles] Percy and [Senator Jacob] Javits who were 
bright and attentive and it got all fuzzed up m partisan 
politics unbelievably fuzzed up m partisan politics 


1 Clifford Hardin was secretary of agriculture 1969 1971 
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So the situation of the federal government disobeying a 
we thought we had a perfect case brought by a Republican 
superintendent of schools Max Rafferty on behalf of the 
kids And it got all bound up in politics and the whole 
thing got fuzzed out 

That s like turning down apple pie and Mom 

Oh yes The administration had made a determination they 

were not going to yield to a federal judge s order and that 

was that 

Why? 

You would have to ask John Mitchell I have never understood 
the man I will never understand the man He came into the 
office without qualifications He came in as a bond lawyer 
and he left as a bond lawyer If he ever learned anything 
while he was there I don t know The worst botched robbery 
m the United States was planned m his office Why anyone 
would ever want to break into [Postmaster Lawrence] Larry 
0 Brien s office I do not know 

Well then m 1970 you testified before the [U S ] Senate 
Internal Security Subcommittee on nationwide bombings and you 
said that California d had 160 bombings in two months 
That was a popular form of demonstration at that time 
You said there was a national conspiracy against all law 
offices 

There was There were several groups The Weathermen one 
group successfully blew up all kinds of law enforcement 
buildings and even college campuses You remember they killed 
people on the University of Wisconsin campus You have the 
RAM the Revolutionary Arm Movement and you had nuts on the 
left and nuts on the right who thought that the way to make a 
public statement was by blowing buildings up And they did 
and that was a big item 
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That was the Thorson case we were discussing You know 
that culminated in that When you get one basement m Pacific 
Heights that had enough explosives to blow up that part of the 
city I think after that people started to take it seriously 
to restrict the sale of this stuff 

Oh that was the end of this testimony to restrict the sales’ 
Yes that was to pass laws to restrict the sale and the 
storage of explosives All the nuts in the world with guns 
and bombs and everything else out there are enough to create 
their own civil wars But you know we ve always had nuts 
It s giving them the lethal access to weapons to carry out 
their goofy grievances that s been the problem You can t 
keep people from being screwy or acting screwy but you can 
it seems to me rationally interpose a barrier in terms of 
that expression You can say Hey you can run up and down 
Market Street and curse the Shah or call for the president s 
impeachment provided you don t yell obscenities or otherwise 
make a public nuisance of yourself That s free speech You 
don t have the right to arm yourself with a weapon and fire 
off That s reserved for the happy citizens of Beirut and 
other places We don t like that here And that s the point 
we re trying to make 

And I think on the whole we successfully made it m 
that decade m the sixties which was a very physically 
provocative time with violent demonstrations and appeals to 
violence and bombings and a time when a certain percentage of 
college student population was disaffected to the point of 
acting m an aberrant manner 

Handguns, Overseeing DA Offices, Smog Devices. Hell s Angels 

What about handgun control laws’ 

We 11 never get them 


[End Tape 3 Side B] 
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You were just talking about handguns 

Well I don t think we 11 ever get handgun controls I think 
the problem is that everyone is too damn fearful that if 
controls ever came m the only people who d obey them are the 
ordinary citizens and that the nuts and the criminal element 
will still continue to have guns I don't know what the 
answer is I wish I knew 

Well what about community relations? Did you have anything 
to do with 

We had a fairly aggressive civil rights program a civil 
liberties program but the civil rights program was our 
concept of how we had good community relations That was with 
the state s lawyers going around to communities and saying 
Yeah that s more Community relations is on the 

local level for police departments At the state level what 
we did was go into court and fight for civil rights as a legal 
concomitant 

You didn t have to meet with citizens groups that were making 
some official protest 7 

No because our jurisdiction was on a state level Most of 
the grievances I won t say all were on the city and the 
county And while we help law enforcement and try to persuade 
them to be more sympathetic and more approachable by the 
communities and emphasize to them that it was essential to 
have community involvement by the local p d s [police 
departments] it wasn t really a state function 
What kind of duties were involved in overseeing the district 
attorneys offices? 

Well you had regular meetings with them and they were 
ultimately answerable to the attorney generals under 
California law Although some of them fundamentally resisted 
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that they ultimately were accountable Not too many of them 
had to be called to task By and large they were a pretty 
intelligent progressive well educated group of fellows and 
one or two women who were pretty responsive to the needs of 
their community and the changing needs in law enforcement 

It was a bewildering time for some of them to the older 
ones as the laws on search and seizure got more complicated 
and as the courts played a guessing game as to what evidence 
was usable and what was not And we met regularly with them 
in a series of zone meetings both with the district attorneys 
and with the sheriffs and chiefs of police to tell them about 
the new cases what we saw as a problem and what we saw as 
new trends either a trend in the law that they had to be 
aware of or a trend in new aberrant behavior that they should 
be aware of And that s the kind of function we had 

Apart from that we often assisted them We came In 
where they had conflicts We substituted for them in cases 
where there was a clear conflict And on the whole we got 
along pretty well with them 

We did not have any really bad district attorneys who 
were acting in a nonresponsible manner in the time I was in 
the office I heard stories earlier about some roaringly 
drunk DA s but that didn t occur while I was there The only 
night it ever occurred to me was the night I was shepherding 
four of them back from a district attorneys meeting m Los 
Angeles And I d get one across the street and then I d run 
back to get another one And I got arrested for jaywalking 
I thought Well that's the last time I help an inebriated DA 
in my life [Laughter] 

Oh that s good The President s Special Crime Task Force I 
believe that was In 69 or 70? I m not sure 
Well that was earlier wasn t it with Johnson 7 
I think it was Johnson You re right 
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I think it was 67 And that was the one where we all went 
back to implement the reports of the earlier commissions and 
to figure out how the federal government could help the 
states and that s what I talked about the other day such 
help 

Okay you did tell me about that Let me see if I have 
anything else here Oh yes in 1970 there was a suit filed 
against car manufacturers for a conspiracy to delay 
installation of smog devices 

Oh yes That was one where we were convinced as was [Robert] 
Bob Finch who was then the federal secretary what was that 
health services or 
Oh m the city? 

No Bob Finch in the federal it was a department of the 

federal government I don t know what it s called 
Yes okay 1 

But Finch and his deputy [John G ] Jack Venneman who had 
been an assemblyman from Stockton became convinced and we 
did too that unless you did something with the car 
manufacturers you weren t going to clean up smog and air 
pollution m the state And it became increasingly apparent 
that they had no bloody intention of doing a damn thing about 
it not a thing 

We talked with the feds met with them got access to 
their data but the federal government for a variety of 
reasons was reluctant to move in the area We had what we 
thought was the worst smog situation or as bad a smog 
situation as there was in the country in the L A basin m 
those days And so we took the federal data and shaped it 
into a lawsuit and filed down there but I wasn t around long 


1 Robert Finch headed the Department of Health Education 
and Welfare (HEW) 
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enough to see that through That was another action that 
things change Administrations come and administrations go 
We went 

HICKE True Sometimes it s good and sometimes it s not so good 

Well I read an article in the paper just the other day about 
the Hell s Angels which said that they are now computerized 
and they have counterintelligence devices and paper shredders 
and so on In other words it s now a very sophisticated 
group Did you have a lot of problems with them 7 
O'BRIEN Yes but we had problems with them when they were a much more 
well they are still primitive They are pretty damn 
primitive too They came to our attention when they killed a 
couple of witnesses who were going to prepare to testify up 
near Rialto around Pinole up there The Angels killed two of 
the witnesses and we got on their case and made an 
investigation out of it and determined they were a seriously 
criminal element 

This was at a time when most people thought of them as a 
Marlon Brando Wild Ones type They weren t that They were 
an undisciplined group of cuffs and some with homicidal 
tendencies who were bullying their way into various parts of 
the illegal structure in terras of drugs m terms of control 
m terms of stolen property that sort of thing They re a 
bad group of people and we took them seriously at a time when 
a lot of liberals were not 

What was the name of that character who s now 
immortalized m Doonesbury [and Duke]? Hunter Thompson who 
participated m their primitive rites And because he was 
doused liberally by them m appropriate ceremonies came to be 
their defender and champion I guess that was the first 
example of what I would call gonzo journalism real gone 
gonzo People were not prepared to take them seriously They 
still aren't 
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HICKE Why are they still thriving’ 

0 BRIEN Because they ve been highly successful m terms of their court 
battles with the federal authorities The feds basically have 
taken over the cases and the feds seizure of certain 
evidence was questionable And they ve built up a pretty fair 
war chest so they can afford to hire good attorneys and put 
up a damn good legal battle now 

You know it s often a fact that m an enforcement 
agency you re sending younger basically untried prosecutors 
into except for special cases the bulk of the people 

you re getting are m there for training They re m there to 
learn how to try a case They come out of law school 
They re bright and they re idealistic And they spend three 
four years getting their trial skills up Just about the time 
they get really good they go off into private practice 

If the other side can afford to hire as they do able 
experienced ten year veterans then it s not an equal battle 
the people s battle and the profit battle The guy who s 
breaking the law is going to win more often than the guy who s 
trying it It s just a matter of skills Everyone talks 
about a system of justice It s not a system of justice 
It s a system of laws and it s an adversary system and you 
hire the better gun The fact is m a lot of these cases 
the government doesn t have enough guns and doesn t have good 
enough guns And that s why they re still thriving 


The Adversarial System. Antiobscenit^ 


HICKE In Europe I don t think they have the adversarial system 
0 BRIEN Not as much You have a very different system m terras of 
where the Napoleonic Code went where the judge himself 
directs questioning or the judge himself gets m at the search 
for truth As I said the other day our adversary system is 
so profoundly different from the British system that 
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You know there is no permanent prosecution over there 
and a man can take an appointment to argue the prosecution s 
side on appeal or the defense side on appeal depending on 
circumstances You don t have permanent trained prosecuting 
staff And a permanent trained prosecuting staff is fine so 
long as you can retain them and get them trained up to the 
level of experience 

As I say for the most part that s not true in the United 
States By and large the younger men try most of the cases 
and you ve got to depend on them for that and they are simply 
being outskilled by older more sophisticated people And if 
you have a judge who s prohibited from participation m an 
adversary system then the truth will out if the prosecutor 
has the guile and the zeal to get it out and the right rules 
of evidence 

HICKE Well as for the system itself do you think that the 

adversary system should be looked into or replaced? 

0 BRIEN Oh sure I think the whole concept of the way we try cases 
here should be looked at I don t think there s anything God 
given about the adversary system There s certainly nothing 
God given about the American adversary system I think it 
should be studied with a view to change 

Just as m the civil area we re trying more and more to 
get into arbitration and mediation and taking skilled and 
experienced people from a specific area to be the judges on a 
case instead of just a judge who doesn't know anything about 
engineering It s like asking a jury in a profoundly 
complicated economically complicated antitrust action to 
decide whether one company should be put out of business or 
not That s a pretty tough call for someone who doesn t have 
the skills and the background the education to come to some 
rather sophisticated questions and get the right answers 
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In the criminal area we haven t even begun to explore 
alternatives We simply think You know this is the way 
we ve always done it and by and large it s worked Well I 

don t know if it s worked that well but for want of 
experimenting that s all we have 

And we haven t even begun to really examine the 
prosecution systems of the rest of the world to see what we 
might borrow from them I m not saying the rest of the world 
are any paragon of virtues but I think there are ways we 
could improve this system 

Do you see any movement m that direction? 

No No not at all 

You drafted an antiobscenity law at one point'? 

Oh gosh Yes that was an attempt to how many angels 

can do anything on the top of a pen’ We were trying to set up 
some standards for what was obscene and what should be 
protected free speech and we took a couple of runs at it I 
think the first few laws that we drafted were pretty decent 
But when an activist judge gets hold of a statute he rewrites 
it particularly in an area like free speech and obscenities 
in a way to accord with his feelings and taste 

We had some weird efforts but we tried We didn t 
always succeed We had some hilarious results I remember 
when the ABC the Alcoholic Beverage Control people decided 
that topless dancing was going to turn the engineers down at 
Hughes Aircraft into sex starved nuts ABC got one of our 
lawyers to write a brief on what could happen with the lust 
that topless dancing aroused m these engineers and the 
brief from my point of view and that of Ted Westphal was so 
ridiculous that neither one of us put our names on it 
Was this speculation’ 

It was just that we thought it was nonsense that seeing a 
woman s breasts while having a glass of beer would derange a 
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normal American male But it went to the United States 
Supreme Court and became the majority opinion and the 
honorable Chief Justice [William] Rehnquist wrote it So what 
do I know about obscenity? I quit after that [Laughter] 

The 1972 Campaign for Hubert Humphrey. Thomas Eagleton, the 
Role of the Media m Politics 

In 1972 you campaigned for Hubert Humphrey? 

Yes I did 

Can you tell me about that? 

Proudly proudly and gladly the old warrior s last battle 
cry I always liked Hubert I always thought he had a deep 
compassionate streak to him and that he was a decent good 
man And I thought that if elected he would be the last of 
the great New Deal presidents because I felt that like every 
other good movement the ideas run out and run dry But I 
thought Hubert could give it one last great articulation 

And he was running against a man for whom I had minimal 
respect as a senator I ve indicated that earlier with 
McGovern I found him indecisive noncommitted He seemed to 
me to be the antithesis of an issues oriented idea person in 
politics He was there because he was there Hubert was 
there because he stood for something And most of the 
Democratic community was with McGovern and the new wave or 
whatever it was called in that nonsensical time 

I became one of Humphrey s chief representatives m the 
northern part of the state traveled with him campaigned for 
him went through some preposterous moments at law schools and 
other places with him and got to know him a little better 
Thought he and his wife were two of the finest people I ve 
ever met 

What sort of preposterous happenings? 
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Oh at USF [University of San Francisco] where we almost had 
a civil disturbance in not letting him speak because these 
well educated Jesuit youths thought that somehow poor Hubert 
was responsible for the Vietnam War But of course if he d 
had his way he d have dealt with it much differently 

But I thought he got short intellectual shrift from 
people who should have known better I always considered him 
a much more committed and intelligent and responsive man than 
McGovern and thought that he would ve dealt with the problems 
of the world in a reasonable fashion And I think he could ve 
given that aberration Richard Nixon a good race 
Why do you think he got this short shrift from people who 
should ve known better 7 

Because he d been around for a long time and because as vice 
president you have to do what the president wants you to do 
the same process that Mr [George] Bush is learning right now 
I think having gone to school with George Bush and knowing 
George Bush he s a different man than Ronald Reagan I even 
sent him $100 when he ran But Bush has been doing what 
Reagan wants him to do Are those Bush s ideas 7 I don t 
think so I think he s a much more moderate man I think his 
instincts are more sympathetic and liberal I think he would 
surround himself with different kinds of people but while 
you re vice president you do what the president says 

As President Johnson used to say Don t worry about 
Hubert I ve got his nuts right here m my pocket and he 
kept a vice lock on them And he never let him out of 
control I know that Hubert Humphrey s thoughts on some 
things were profoundly different than the president's than 
Johnson s but he couldn t say anything about it without being 
disloyal The same way that Bush is m the 

So running as a semi incumbent has an advantage but a 
disadvantage too I didn t have that when I ran because 
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everything that Mosk and Lynch had done I believed m and I 
supported and I accepted all the way I did not have any 
ideological differences Probably a little more liberal than 
Tom Probably a little more conservative than Stanley But 
both their programs were totally acceptable to me Hubert 
never had that chance 

I went through that and then that damn Eagleton thing 
[Thomas] Eagleton had been my law school classmate 
HICKE Is that right? 

0 BRIEN Tom came out here and went through those awful days of his 

slow decapitation On the other hand Frank Mankiewicz is an 
old friend of mine He was the campaign director of 
McGovern s who had asked him Do you have any skeletons? 

And Tom apparently wasn t truthful and didn t tell him about 
the severe [psychiatric] treatment he d had 

I remember meeting him coming back from Hawaii at the 
Oakland airport [William] Bill Lockyer who s a state 
senator from Alameda/Oakland now was out there with the 
McGovern campaign I was out there as Tom s old friend and 
we met him together with a hundred press people and were 
with him that last night while his head got cut off 

Not a nice process Lots of things in politics area t 
But Tom made a mistake Tom was a good guy Tom Eagleton was 
a very decent forthright man But McGovern handled that like 
he handled everything else He d never talk to him He had 
other people talk to him He never called him up and said 
Look it s not working out You ve got to get off the 
ticket That wasn t George McGovern s way Oh well 
HICKE It makes you think that maybe although we haven t had some of 
the greatest presidents maybe we ve escaped from some bad 
ones 


0 BRIEN 


Yes we ve escaped from some that I think would ve been 
terribly indecisive The popular picture on [Adlai] 
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Stevenson for example is that he would ve been an 
indecisive fumbling man I spent a lot of time with 
Stevenson m '56 and a little before and a little later and I 
didn t think he would ve been an indecisive fumbler at all I 
thought he was a very articulate fellow and probably spent a 
little too much time on his speeches than he should ve but 
that he was a very forceful man with a very strong and correct 
view of the congress its strengths and its limitations And 
I think he would ve been a strong president 

But then one shapes one s views of national candidates 
through the press and through media impressions and then when 
you get to meet them sometimes it s a tremendous change My 
perceptions of McGovern through the press were totally 
different than when I finally dealt with him My perceptions 
of Stevenson through the press were different My perceptions 
of [President] Harry Truman were different than when I dealt 
with him He was a totally different kind of person than I d 
been led to believe 

And I think once that kind of view takes hold it tends 
to stick with someone That's what happened to Hubert that 
he was an old tired battler for the old liberal outmoded 
beliefs It wasn t that at all but that s what stuck to him 
And that s the label that helped kill him m that primary 

HICKE Would you say that s one of the major things wrong with our 
whole democratic system is the dependence on media 
impressions? 

0 BRIEN Yes I think it s very difficult really to get to know a 
person I think it s tough for me to take the measure of 
another lawyer except in a courtroom and over a period of 
time I think for me to get to know a political candidate is 
profoundly different and profoundly difficult 

We were talking the other day about the perception that 
m the old days the Valley sent up better people because they 
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knew their neighbors and the large areas You know in 

the old days I would argue strongly that the senate before 
reapportionment was a much better place both in terms of the 
intellectual and ethical character of the people who were up 
there People now just don t know the people they re voting 
for It s based upon a quick visual impression Maybe you 
see him at a wedding a bar mitzvah a funeral or something 
once or twice or a legion convention or something and the 
rest of it s m the media and the press 

You don t know the guy you re voting for and nationally 
you never will Look at [Governor Mario] Cuomo He s going 
to sit back there in Albany as the Hamlet of the East hoping 
for a broken convention What do I know about Mario Cuomo? 

Why doesn t he want to get m and campaign like everyone else? 
I don t know 

HICKE It sounds like we re dependent on luck as much as anything 
else 

0 BRIEN Oh sure I don t think there s any question about that I 

think there s no question about that at all When I was young 
and attended what was then called government classes 
because Harvard eschewed political science they were right on 
that at least if it s a science then I don t know what a 
black art is and the teachers would say Somehow the 
mystique of democracy always puts up the best fellow Well 
somehow the British Foreign Office always muddled through but 
in the process they lose a country here and there and lose 
principles and eventually lost an empire 

But I don't think we always muddle through correctly I 
don t think I 11 always choose the right man I don t think 
democracy m this century is increasingly well served by a 
dependence upon the media and media manipulation If you're 
quick and verbal and you make a good TV impression you go 
ahead I had that as an advantage when I ran I d been on 
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camera a lot I was a spokesman for the attorney general s 
office all the time 1 m a lawyer and we talk fairly easily 
and at length That came m good stead When X ran I had a 

good TV image I was pretty well liked by the press 

certainly by the press I dealt with on a daily basis the best 
reporters and the state building beats and the legal 
reporters I got along with very well 

And they helped me They helped me enormously but I 
don t know if the voters of the state knew me any better 
They saw a fairly confident TV image but they didn t know 
what I was I think we probably know the state candidates 
better than the national candidates I don t think we 11 ever 
see the national candidates get to know them I think those 
days of personal impressions of someone are done with You 
know you don t have whistle stops anymore You have TV 
tours 

HICKE And it doesn t seem to be working all that well 

0 BRIEN Well no 

HICKE What about conflict of interest in the AG s office? Did you 
have any problems with that? 

0 BRIEN No we were all impoverished [Laughter] It was actually 
like a bunch of Benedictine monks a little noisier though 
but we had our vows of poverty We re all Franciscans when it 
came to that No we didn t Nowadays there s always a 
problem of somebody who s got a built in economic interest m 
this or that but we were classically poor We were all 
upwardly mobile and penniless [Laughter] 

Humor in Politics and Law 


HICKE 


One of the things I m interested in is you have this 
marvelous sense of humor Did you make deliberate use of that 
either m the courtroom or in your job? 
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Oh I don t know The intrinsic humor of life is something 
that s always been is early perceived and often articulated 
I find life is more pleasant if you don t take it quite so 
seriously You take it seriously but you don't sound 
lugubrious about it 

Yes I try depending upon the demeanor of the judge to 
inject a little levity from time to time You get some judges 
who look as though they d like to decapitate you for it and 
some of them don t You ve got to be careful about it in 

public life though If you re humorous people think you re 

not serious In that sense I had to watch it myself It s a 
bit of a liability if you ve made a joke not a thought out 
joke but just as repartee ad lib wit People wouldn t take 
you as seriously And I had to watch it very carefully when I 
was a candidate I was criticized for it by my staff 
Is that right? 

for sounding too flippant too offhand And if you 
pondered and stroked your brow and were properly solemn you 
were probably better off Although we ve been with H L 
Mencken on that 

California Government s Top Rating 

There's another thing I wanted to ask you just about 
government m general and that is m what you call a 
nonscience political scientist s point of view California 
always seems to be on top in state government in various 
things such as the quality of the laws and the quality of the 
legislature and the staffing and so forth Do you have any 
sense of why that s happened? 

Well I think it s an old tradition here I think it goes 
back intellectually to Hiram Johnson and the routing of the 
vested interests and the concept that you could through law 
and through referenda and initiative change the process And 
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I think you know you can point specifically to men who 
served as governor and served in powerful positions who 
brought an intellectual force to that 

You know what Jesse [Unruh] did for example m terms of 
staffing the legislature with good research facilities and 
paying salaries commensurate with the responsibilities for 
research and development I think he did a real service 
Before then the only resources had been the governor's Now 
the legislature whether they use them wisely or not have 
them at least And they do have people who have time to get 
into issues so that you re not always dependent in the 
legislature on taking the lobbyist s point of view Before 
that time the only people who were informed were the 
lobbyists They had the only statistics They had the only 
facts and they had the only data upon which you could base an 
opinion Well who has the statistics 

[End Tape 4 Side A] 

[Begin Tape 4 Side B] 

HICKE You were just saying Who has the statistics has the battle 

0 BRIEN Yes and the legislator sitting there in his room did not have 

the resources that Standard Oil [Company of California] or 
anyone else had the giant corporations when they came up or 
the trade unions [ ] Don Royle m the ACLU [American Civil 

Liberties Union] used to dazzle them with statistics But 
until Jesse staffed that place and got good research people 
and made the budget and the appropriations for it that was 
lacking m the legislature 

And I think that s got a lot to do with the quality of 
the kind of laws that we turn out Sometimes as was moaned 
about the other day in the Wall Street Journal our no fault 
matrimonial resolution of dispute says No it turned out the 
way we thought it would None of us ever anticipated it 
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would turn out leaving women in the fix they re in I mean 
this is obviously something that has to be addressed again by 
the legislature This has just not worked out the way it 
should ve 

But on the whole there s the opportunity to research and 
do your own statistical development and so the legislature 
has the opportunity to be informed on an issue before it 
votes informed apart from the advocates those who want the 
law those who don t want the law They can take a more 
objective view of it 

California has always spent fairly generously on 
government It has always up until recently spent very 
generously on education particularly the university system 
and it s been a very shrewd and intelligent investment from a 
public welfare point of view You know you don t get the 
research and development centers in Arkansas and Alabama You 
get them m California and Massachusetts and it s a return 
that taxpayers have to be made aware of again That is if 
you spend money on the education facilities particularly the 
higher education facilities you get it back 

I ve got a lot of gripes about the American education 
system at the lower level but I think the university system 
the state college system I think California s a paragon like 
that And I think we get those dollars back I believe we 
get them back 

HICKE That s really interesting that it s reflected m good 
government 

0 BRIEN Yes reflected m good government and a consequence an 

atmosphere in which business wants to be productive and wants 
to grow and wants to develop And you get an environment m 
which people think and can do anything they want 
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Professional Activities, Overall Assessment 

I might just ask you a little bit about your professional 
activities the California District Attorneys Association and 
the California Peace Officers Association Is there anything 
significant to say about those? 

No they were groups that I ran the zone meetings for for a 
long period of time when I was in the AG s office Those 
were the usual and customary meetings where we had to inform 
them of changes in the law We met every three months or so 
and just talked about what the pressing legal problems of the 
state were at that time 
The World Affairs Council? 

Well I was western regional director of the Foreign Policy 
Association for three years in the early 1950s and was active 
m the World Affairs Council I've always been interested m 
foreign affairs I ve kept up an interest m it 
Are there any other community activities that I don t know 
about that are significant? 

Oh the Early Suicide Prevention League the Early Actors 
Workshop before [William] Bill Ball and his friends arrived m 
town I ve been on more than my share of do good things m 
San Francisco I was a fairly active citizen of the community 
for a long time I put my time in doing good 
Well then maybe just one wrap up question What would you 
say are the best and worst aspects of having been m the 
attorney general s office? 

Oh I suppose the best aspect was the sense that overall we 
did a lot more good than harm and I m not sure that everyone 
can say that after retiring from public service I thought we 
brought a lot to it and I think we got a lot out of it It 
was an exciting time particularly for a younger lawyer the 
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concept that you had this power and this tremendous power and 
you could do a lot of good 

In the early days of consumer activism while Ralph Nader 
was still writing nasty notes at law school we were passing 
laws And you could get a thought and sketch it on the back 
of an envelope and flesh it out the next day and run it by the 
A G and present it to a legislator and put it m as what 
should be the law of the state of California 

You had enormous opportunities in power for good You 
had to be very conscious of the power and be very careful the 
next day your rumination on the envelope weren t the result of 
an extra glass of wine but carefully thought through and 
balanced But that part of it was tremendous I think 

The other side of it there was a tremendous time away 
from family a tremendous time away from family The economic 
disadvantage of working for government I think can always be 
made up later Most people now say like Joe Alio to you make 
it early and then go into public life I don t know I think 
the old traditional approach of going into public service 
while you re young and burning yourself out there is good 
training certainly for later life It gives you a sense I 
think of public spirit and of public concerns and of issues 
that are larger than you see In your everyday life 

There s still pros and cons I talk to young men coming 
out of law school every year and they ask me about a career 
in public service I was very fortunate I had a series of 
breaks and went from a one year sabbatical with Stanley Mosk 
into a twelve year romance with government and higher office 
and ended up running for attorney general And if I d been 
elected would ve been an odds on choice to walk into the 
governor s chair I was lucky Things broke my way but I 
worked hard at it 
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I learned a lot I think And at the appropriate time I 
learned the toughest lessons for an Irishman and a lawyer to 
keep my mouth shut and to listen to other people which 
capacity I think I still have some of the time And I got a 
feeling for how the state operates and how the world works 
and I don t think there s a better education m the world than 
public service m California 

That s an excellent note to end this interview on and I thank 
you very much This has been a most informative interview I 
really appreciate it 
Thank you 

4 Side B] 



